MEMORANDUM

TO: Chief Justice Canady

FROM: Lisa Goodner

DATE: December 28, 2010

SUBJECT: Report and Recommendations Relating to the Residential

Mortgage Foreclosure Mediation Program

As you will recall, on December 28, 2009, the Chief Justice entered an
administrative order" that required each circuit to establish a managed mediation
program for mortgage foreclosure cases involving homestead properties. In order
for the Court to be able to evaluate the success of the managed mediation program,
the administrative order directed the Committee on Alternative Dispute Resolution
Rules and Policy to develop a reporting system and collect data. The Committee
was directed to report back to the Court in one year. The Committee’s report to the
Court is attached, along with the standard OSCA Committee Report Summary and
Transmittal Form.

Due to the amount of time required to establish the programs, only seven
circuits were able to submit data for inclusion in the report. Accordingly, the
Committee is recommending continuation of the program until sufficient data can
be collected and evaluated.

Additionally, we have had a press request for the report and it will be
provided to the media in response to that request.

LG:dgh

Attachments

cc:  Justices
Tom Hall
Deborah Meyer
Craig Waters

! See In Re: Final Report and Recommendations on Residential Mortgage Foreclosure Cases, No. AOSC09-54 (Fla.
Dec. 28, 2009).




OSCA COMMITTEE REPORT SUMMARY
AND TRANSMITTAL FORM

Background Information

A

E.

F.

Name of Committee Committee on Alternative Dispute
Resolution Rules and Policy

Title of Project or Report Report and Recommendations
Relating to the Residential Mortgage
Foreclosure Mediation Program

Date of Committee’s Last Meeting September 29, 2010

Supreme Court Liaison Justice Ricky Polston
Chair Judge William D. Palmer
Staff Contact(s) Janice Fleischer

Committee Recommendations Requiring Action by the Chief Justice and/or
Supreme Court

A.

Brief Summary of Report and/or Recommendations.

One year ago the Chief Justice entered In Re: Final Report and
Recommendations on Residential Mortgage Foreclosure Cases, No.
AOSC09-54 (Fla. Dec. 28, 2009). In that administrative order, the Court
established the Residential Mortgage Foreclosure Mediation Program (the
Program) and directed the Committee on Alternative Dispute Resolution
Rules and Policy (the Committee) to implement a reporting system to collect
data on the number of cases statewide that were referred to mediation
through the Program in order to evaluate the success of the Program. The
attached Report isin response to this directive.

In order to fulfill its requirement, the Committee established a Mortgage
Foreclosure Subcommittee (MFS) that developed a series of reports
designed to capture data on the various aspects of the Program. The
program managers for each circuit were asked to capture this data as the
Program was implemented in their respective circuits.



The Program required careful planning by the circuits to ensure proper
implementation. Prior to July 1, 2010, only seven circuits werein aposition
to report statistics.”

The length of time necessary for the mediation cycle to occur has limited the
dataavailable at thistime. The Program model was built on the premise that
mediation should be initiated within 120 days after the casereferral is
received by the Program. Thus, and as further discussed in the attached
Report, the circuits have been asked to submit 120-day and 180-day status
reports.

Due to the fact that only seven circuits were able to submit data results for
this Report, the Committee recommends the continuation of the Program
until sufficient data can be collected. The Committee notes that an
innovative and comprehensive program such as this one requires time to
mature before a meaningful evaluation can be conducted.

B.  Supreme Court Action(s) Requested by the Committee.

The Committee recommends continuing the Program for a sufficient amount
of time to capture enough statistics to create “critical mass’ in terms of
statistical validity.

C.  Proposed Implementation Step(s).

The Court may wish to consult with the circuit chief judges about an
appropriate time frame for the collection and analysis of datato determine
effectiveness of the Program.

D. Time Frame.

The continuation of the Program should be long enough to allow for the
collection of sufficient statistics to permit meaningful analysis and
conclusions.

E. Rules of Court Procedure.

No Rules of Court Procedure are being proposed.

! At the bottom of page 5, the report indicates that four circuits were prepare to provide data by March 2010 and an additional
two circuits were added by April 2010. The report then goes on to reference a remaining sixteen circuits; that appearsto be a
typographical error and should be read “ Out of the remaining fourteen (14) circuits, only one additional circuit was
operational prior to July 1, 2010.” Clearly, though, based on the data attached to the report, seven circuits were operational
and able to begin reporting data by July 1, 2010.



F. Referral to Other Court Committee(s).

The Committee suggests that the development of a more extensive analysis
to determine the impact of the Program on the overall workload of thetria
courts be implemented and assigned to the Supreme Court Committee on
Court Statistics and Workload. (See discussion under “Other” in Section 111
below.)

[11.  Anticipated Judicial and Fiscal Impact

No extraordinary fiscal impact is anticipated should the Court adopt the
recommendation for Program continuation. A minimal impact may be seen asa
consequence of the office of Court Services compilation of data. Costs associated
with that data compilation will decrease over time as program managers and Court
Services become better acquainted with the forms and reporting mechanisms.

This Program was designed to work outside the court system and eliminate court
costs and resources associated with residential mortgage foreclosures.

Amount Amount Amount
Year 1 Year 2 Year 3
FISCAL IMPACT ON COURTS: (FY 10-11) (FY 11-12) (FY 12-13)
Non-recurring Effects: Not determined
Recurring Effects: Not determined
L ong-Run Effects Other Not determined
Than Normal Growth:
Total Revenues Not determined

and Expenditures:
FISCAL IMPACT ON OTHER GOVERNMENTAL ENTITIES:

None

DIRECT FISCAL IMPACT ON PRIVATE SECTOR:



The direct fiscal impact on the private sector are the costs associated with the Plaintiff’'s
feesfor inclusion in the Program.

OTHER WORKLOAD AND FISCAL COMMENTS:

There should be no significant increase in workload for the staff of the OSCA Dispute
Resolution Center.

OSCA Office of Court Services will be responsible for collecting and compiling the data
received from the program managers in each circuit. Thisisaresponsibility they have
already begun to implement. It should be noted, however, that the recommendation in
Section I1.F., above, for involvement of the Court Statistics and Workload Committee
could not be accomplished within existing resources, given the current scope of that
Committee' s responsibilities in the development of the Trial Court Information
Management System (TIMS).



Florida Supreme Court
Committee on Alternative Dispute Resolution Rules and Policy

REPORT AND RECOMMENDATIONS RELATING TO THE
RESIDENTIAL MORTGAGE FORECLOSURE MEDIATION PROGRAM

December 28, 2010



Background

On December 28, 2009, the Supreme Court issued AOSC09-54, Final
Report and Recommendations on Residential Mortgage Foreclosure Cases which
adopted the recommendations of The Task Force on Residential Mortgage
Foreclosure Cases (Task Force). The Task Force had been established to respond
to the residential mortgage foreclosure crisis in Florida by recommending
“policies, strategies, and methods for easing the backlog of pending residential
mortgage foreclosure cases while protecting the rights of parties” through
“mediation and other alternative dispute resolution strategies, case management
techniques, and approaches to providing pro bono or low-cost legal assistance to
homeowners.”

In AOSC09-54, the court directed at Page 8:

Reporting and Data Collection

The Court cannot anticipate how effective the statewide managed
mediation program will be in easing the backlog of pending
residential foreclosure cases in Florida. The Court therefore directs
the Committee on Alternative Dispute Resolution Rules and Policy to
implement a reporting system to collect data on the number of cases
statewide that are referred to managed mediation programs,; whether
the cases were settled, adjourned, or ended in impasse; and other
relevant information. Key determinants in evaluating the success of
the program will be: (1) the percentage of cases referred to the
program that result in the program manager successfully contacting
borrowers; (2) the percentage of scheduled mediations failing to go
forward because plaintiff’s representative did not appear; (3) the
percentage of scheduled mediations failing to go forward because the
borrower did not appear; and (4) the percentage of mediations
resulting in partial or complete agreements compared to those
resulting in impasse (emphasis added). The Committee shall report
these statistics to the court omne year from the date of this
Administrative Order.

In response to the court’s direction, the Florida Supreme Court -Committee
on Alternative Dispute Resolution Rules and Policy (the Committee) established a
Mortgage Foreclosure Subcommittee (MFS) to deliberate and make
recommendations to the Committee. After several months of work by the MFS, the
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Committee met on September 29, 2010, and, as part of their meeting, carefully
reviewed and vetted the recommendations of the MFS. The Committee voted to
approve the recommendations with a few revisions. What follows is the
background, explanation of the data reports which were developed, and
recommended actions.

Three members of the MFS, Judge Burton Conner (chair), Dr. Greg
Firestone and Perry Itkin, were members of the Task Force. Judge Conner was the
civil administrative judge for the first circuit to create a managed mediation
program for foreclosure cases.

The MFS began meeting weekly by telephone beginning in March, 2010 to
develop a data reporting system to be distributed to each circuit. The MFS met no
less than 19 times over the next several months. During that time, among other
items, the MFS determined it was best to develop a data report that could be
disseminated by the Residential Mortgage Foreclosure Mediation Program (the
Program) to the public in a format which would be easily understood by the public.

Key Determinants

As noted above, in AOSC09-54 the court listed its “key determinants™ for
evaluating the success of the Program. The MFS viewed the key determinants as
the minimum data to be collected until it could develop a fully detailed data report
and have it distributed to each circuit. The MFS determined it was imperative to
begin to collect data as early as possible in order to develop information regarding
whether the Program was demonstrating signs of success as it transitioned from a
new program into an established one. The MFS initially developed a data report
format to capture information regarding the key determinants, with the
understanding that the MFS would subsequently be developing a more
comprehensive data report to capture substantially more information. With the
exception of the three pilot circuits (the 1%, 11™ and 19™ circuits), no circuits were
in a position to collect data prior to July, 2010. The data statistics attached to this
Report are based on the initial “Key Determinants” assessment each circuit was
asked to collect until the full 120 and 180 Day Status Reports were distributed.

“Other Relevant Information.:” The Need for Additional Data Determinants

The Committee was directed to collect data on "other relevant information" in
addition to the key determinants. In deciding what other data should be collected
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to comply with the directive to consider “other relevant information,” the MFS
focused on certain language contained in the MAO as pertinent to data collection
(emphasis added by italicized underlining):

Program Manager to Monitor Compliance and Satisfaction

20.Monitoring Compliance Concerning Certain Provisions of This
Administrative Order, Satisfaction with RMFM Program, and Program
Operation. The Program Manager shall be responsible for monitoring

whether Form A has been filed in all residential foreclosure actions that
commence after the effective date of this Administrative Order and whether
the Program fees have been paid if the residence is a homestead residence.
The Program Manager shall send compliance reports to the chief judge or

the chief judee’s designee in the format and with the frequency required by

the chief judge. [Note: Form A is the document on which the Plaintiff
supplies the Program with required certifications regarding the origination of
the note and mortgage, the status of residential property, whether there has
been pre-suit mediation, -and the designation of Plaintiff’s representative at

mediation. ]

The Program Manager shall also provide the chief judge with periodic

reports as to whether plaintiffs and borrowers are satisfied with the RMFM

Program. [Note: The Committee has developed and recommended an exit

survey for this purposel.]

The Program Manager shall also provide the chief judee with reports with

statistical information about the status of cases in the RMFM Program and

RMFM Program finances in the format and with the frequency required by

the chief judge.

Recommendations by the MFS for data collection in addition to the key

determinants focused on the following goals:

o Developing data that will allow the court to determine if the Program is an

effective case management tool.

' See Attachment 1: Participant Exit Survey form
3



e Developing data to assess whether the participants in the Program are
performing in a timely fashion.

e Developing data to assess whether the Program Managers (PMs) are
performing in an efficient and timely fashion and are capable of sustained
operation without fiscal impact to the courts.

e Developing data to assess what the roadblocks or bottlenecks are that keep
the Program from operating as it should.

e Developing data that will show the trends of foreclosure settlements.

The above goals for data assessment were used to identify various components
of information that needed to be tracked as data. What follows is a discussion of
the issues that served to develop the components of information recommended by

the MFS.

One of the first questions considered by the Task Force was how wide to “cast
the net” in terms of cases that would be referred to the Program. Lender
representatives on the Task Force expressed concern that a significant number of
borrowers were not interested in saving their homes from foreclosure and had
either abandoned the property, or just wanted to stay as long as they could without
making a mortgage payment. While the majority of the Task Force wanted to cast
the net as widely as possible, given the cost imposed upon the plaintiffs, a
compromise was struck. If the PM was not able to contact the borrower within 30
days after Form A was transmitted to the Program and verify the borrower wanted
to participate in the Program, the case was to be eliminated from the Program (and
the plaintiff could avoid the second part of the fee, $350, and proceed on with
obtaining a judgment). Thus, the MFS determined it was critically important to
assess how well the PMs are complying with the timeline for contacting borrowers.

To assess whether the Program is an effective case management tool, it is
important to know the details of the borrowers’ responses to the Program once they
are contacted and the requirements of the Program are explained. Do the
borrowers not want to participate from the beginning or do they drop out because
they do not follow through with foreclosure counseling and do not put the required
financial information together? Information regarding borrower response is
additionally important to address the expense concerns of the plaintiffs. Thus,
obtaining information on the borrowers’ response to the Program provides insight
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into how to improve the Program and insight as to the experience for the borrowers
who are caught in an economically dire situation.

To assess the cost effectiveness of the Program as a case management tool, the
MFS determined is was important to know whether the written settlements are
fully resolving the cases, or only settling some of the issues. Thus, obtaining
information on partial settlements and full settlements as well as failures to settle is
imperative in evaluating the case management and cost effectiveness of the

Program.

The MFS determined that to effectively evaluate overall performance of the
Program it is necessary to evaluate whether cases are referred that cannot or should
not be set for mediation. Data needs to be collected to determine if the case did not
proceed to mediation due to plaintiff error such as where the plaintiff gave
insufficient information regarding borrower contact, was mistaken in identifying
property as homestead, or did not complete Form A as instructed. Data also needs
to be collected to determine other reasons why a case does not proceed to
mediation: for example, bankruptcy was filed, the case was previously mediated,
or the case was dismissed after the referral was made. Thus, obtaining information
on plaintiff error or recalcitrance as well as other roadblocks is important to
properly evaluate if there are problems with the Program design.

The Logic of the Structure of the Circuit Data Reports

Initial Report: Key Determinants Report

The MFS determined that gathering data as soon as practical was imperative.
However, this goal was problematic as most circuits were just getting their
programs up and running and not in a position to provide data.

As the attached statistics show, only four (4) circuits were prepared to
provide any data by March, 2010 and three (3) of these were the pilot circuits upon
which this Program is based. An additional two (2) circuits were added by April,
2010. Out of the remaining sixteen (16) circuits, only one additional circuit was
operational prior to July 1, 2010. The timing of establishing the Program in the
sixteen circuits made it impossible to gather data from them to be used in this
report.



The “Key Determinants Report” was designed to obtain statistics from the
operational circuits based on the court’s designation of “key determinants” for
evaluating the Program (see Page 8 of AOSC09-54):

o The percentage of cases referred to the Program that result in the PM

successfully contacting borrowers;

o The percentage of scheduled mediations failing to go forward because

plaintiff’s representative did not appear;

e The percentage of scheduled mediations failing to go forward because the

borrower did not appear; and

e The percentage of mediations resulting in partial or complete agreements

compared to those resulting in impasse.

These “key determinants” were seen by the MFS as minimal data which would
be fairly easy for each circuit’s PM to collect and report. All circuits were put on
notice that more detailed and extensive reports would be required in the future. All
statistics attached to this report are based on the data collected from the Key
Determinants Report.

Rolling Cumulative Report vs. Snapshot Report

The MFS initially considered two distinct approaches to collecting data: a
"rolling cumulative report" and a "snapshot report." Both approaches capture data
on a monthly basis.

A rolling cumulative report would look at information at the same time each
month and would look at the status of each referral, but include every referral that
is open and pending in the Program. Therefore, the rolling cumulative view of
information would include new referrals received since the last reporting date, but
also referrals received in prior months that still remain open.

A snapshot report would look at all referrals that came in during a calendar
month (the data pool) and take a “snapshot” of the status of each referral in the
monthly pool on the last day of the report period. The Program model was built on
the premise that mediation should be initiated within 120 days after the case
referral is received by the Program (keeping in mind the MAO dictates the referral
is to be made by plaintiff's counsel within one business day after suit is filed);
therefore the logical choice for the number of days before taking the "snapshot"
(the report period) is 120 days. The snapshot approach uses an event based format.
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In other words, once the clock starts running, there are a series of specific events
measured from the date the clock begins to run.

In the three pilot circuits, the Collins Center, operating as the PM, initially
developed its data system along the lines of a cumulative rolling report. This
approach was used because the Collins Center was initially assessing whether it
was charging a fair fee for the workload it was carrying. As an administrative
judge in one of the pilot circuits, MFS Chair Judge Burton Conner discovered
these reports did not help assess how that circuit’s program was working as a case
management tool.

The MFS determined that the snapshot report was better suited to assess
whether the Program is effective as a case management tool and whether it is
operating within the timelines set by the MAO.

REFARs vs. NCFARs

In order to properly monitor if a case should be in the Program, two things
need to happen: 1) there must be a Form A which certifies the case is eligible for
the Program, and 2) the Program must get the contact information for all
borrowers. These are the threshold requirements identified as making the referral
"report eligible," (RE), i.e. eligible to track to see if mediation resulted in a
settlement. The MFS adopted the nomenclature “Report Eligible Form A
Referrals,” or “REFARSs” to identify those referrals which should be tracked using
an event based format. The MFS adopted the nomenclature “Noncompliant Form
A Referrals,” or “NCFARs” to identify referrals that are initially noncompliant
with the threshold requirements.

A significant goal of the data collection is to assess PM compliance with the
MAO. However, it is not fair to measure the PM’s compliance until the referral is
"report eligible." (Note: the MFS added a third threshold component to "report
eligible": the Program must receive a case number for the referral from plaintiff's
counsel. The case number requirement does not affect whether mediation can go
forward, but it is a necessary component for case specific data tracking and for
MAOQ enforcement, if necessary, by the PM.)

The MFS recognized that some referrals which are initially noncompliant
with the threshold requirements would become compliant within a reasonable time.
Thus, it is necessary to designate initial referrals as either compliant or
noncompliant Form A referrals: REFARs or NCFARs. NCFARs may remain
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noncompliant for more than 120 days after the referral is received. REFARSs are
referrals that are initially compliant with the threshold requirements for being
report eligible, but also include noncompliant referrals which become compliant
within 120 days after the referral is received. If a referral is initially noncompliant,
but becomes compliant, the 120 day clock does not begin to run for measuring
compliance with various timelines until the referral becomes report eligible.

NCFARs will be tracked using a clock that begins the date the referral is
initially received by the Program. REFARs will be tracked from the date they

become report eligible.

Oreanizational Structure of the Data Reports

The 120 and 180 Day Status Reports were designed to capture detailed data
from all the circuits in the Program. Attached to this Report are the 120
Day Status Report, the 180 Day Status Report and the Instructions for their
completion.’

120 Day Status Report

The 120 Day Status Report has ten subsections. Each subsection is designed
to capture data for separate performance categories. Each subsection has specific
data elements to analyze the performance category in a manner which will assess
successes or roadblocks to the Program. The subsections and a brief summary of
the performance categories are set forth below:

A.  Listing of Totals
This performance category is designed to list various totals which will
give a quick, overall assessment of key performance measures. The
various totals also provide a benchmark to compare with other
sections of the report to determine if data is being reported accurately.

B. REFARs: PM Compliance With MAO Timelines
This performance category collects data to assess the PM’s
compliance with various timelines in the MAO.

2 See the following Attachments:
Attachment 2a: Instructions to 120 and 180 Day Status Reports
Attachment 2b: 120 Day Status Report
Attachment 2c: 180 Day Status Report
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REFARSs: Status of Contacting Borrower

This performance category collects data to assess how many
borrowers were contacted within the 30 day timeframe set by the
MAO, how many borrowers were contacted outside the 30 day
timeframe, how many borrowers could not be contacted despite
seemingly accurate contact information, and how many borrowers
could not be contacted for other reasons.

REFARs: Remaining Open After 120 Days

This performance category collects data to assess how many cases
remain open more than 120 days after the referral becomes report
eligible and identifies some of the reasons a referral may not begin
mediation within 120 days after the referral becomes report eligible

REFARSs: Closed: Mediator Fee Imposed

This performance category collects data to assess the outcome of a
scheduled mediation (mediation fee imposed at this stage). More
specifically, this category collects data on how often mediation is
scheduled but does not go forward because one of the participants
does not appear, and if everyone appears, this category assesses
whether a partial or full written agreement is reached or if no written
agreement is reached.

REFARs: Closed: Mediator Fee Not Imposed

This performance category collects data to assess the various reasons
why mediation does not go forward after the referral is report eligible
(mediation not scheduled; therefore no fee imposed). The category
seeks to identify whether mediation does not occur because it is
subsequently determined the case is not eligible for the Program, a
bankruptcy is filed, the case is dismissed in court, there is borrower
nonparticipation for various reasons or the parties reach a settlement
agreement prior to mediation being scheduled.

REFARSs: Reconciliation of Subtotals

This performance category is one of the internal checks in the report
to assess whether data is being accurately reported. If certain
subtotals do not add up, it is an indication that data is not being
accurately monitored or reported by the PM.




H.

REFARSs: Results by Percentage (Total REFARs Reported For This

Month)

.
Supre

This performance category looks at data as percentage calculations to
assess two key performance attributes (how many mediations
conducted and how many written agreements are reached) from the
viewpoint of the total REFARs reported for the month. (Note: A
subcategory of information includes data on cases settled prior to
mediation. This information is being captured on the presumption that
pre-mediation settlement is an outcome of the Program in that the
Program prompted the parties to speak to each other.)

REFARSs: Results by Percentage (Borrower Contacted)

This performance category looks at data as percentage calculations to
assess two key performance attributes (how many mediations
conducted and how many written agreements are reached) from the
viewpoint of the total borrowers contacted for the report period.
(Note: A subcategory of information includes data on cases settled
prior to mediation. This information is being captured on the
presumption that pre-mediation settlement is an outcome of the
Program in that the Program prompted the parties to speak to each
other.)

REFARs: Results by Percentage (Key Determinants Identified by
me Court)

This performance category tracks the data identified by the Supreme
Court as “key determinants.”

In tracking data regarding REF ARs, the MFS determined it was important

to separate those REFARs in which a mediator fee was imposed from those
REFARs in which a mediator fee was not imposed. One of the objections by
lenders (plaintiffs) to the Program has been the fees charged for the Program. The
Program fees are paid by lenders and in two phases. When suit is filed, the
plaintiff pays $400 (a $275-administrative fee for the PM and $125 paid to the
foreclosure counseling service provider). After the borrower participates in
foreclosure counseling and provides required financial disclosure information to
the plaintiff, mediation is scheduled, at which time the plaintiff pays the balance of
the Program fees, $350, which is for the payment of the mediator. Thus, a
significant subset of data to be collected is whether mediator fees are paid.
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The report is structured so the court can determine if PMs are accurately
reporting the data. For example, the first entry is a "grand total" number. The next
two entries, when added together, should add up to the "grand total" number.
There are other internal checks built into the structure of the report which will
indicate a “red flag” if numbers are being inaccurately reported.

180 Day Status Report

The Committee determined it was important to have a follow-up report as to
those cases on the 120 Day Status Report which are reported as remaining open.
This report will track those cases that are still unresolved after 120 days. Unlike the
120 Day Status Report, the 180 Day Status Report has only four sections which are
designed to capture data for separate performance categories. The subsections and
a brief summary of the performance categories are:

A.

REFARs Remaining Open More Than 180 Days

This performance category collects data to assess how many cases
remain open more than 180 days after the referral becomes report
eligible and identifies some of the reasons a referral may not begin
mediation within 180 days after the referral becomes report eligible.

REFARSs Closed Between 120-180 Days: Mediator Fee Imposed

This performance category collects data regarding NCFARs which
become report eligible after the 120 Day Status Report to assess the
outcome of a scheduled mediation. More specifically, this category
collects data on how often mediation is scheduled but does not go
forward because one of the participants does not appear, and if
everyone appears, this category assesses whether a partial or full
written agreement is reached or if no written agreement is reached.

REFARSs Closed Between 120-180 Days: Mediator Fee Not Imposed
This performance category collects data regarding NCFARs which
become report eligible after the 120 Day Status Report to assess the
various reasons why mediation does not go forward after the referral
is report eligible. The category seeks to identify whether mediation
does not occur because the case is dismissed in court, the parties reach
a settlement agreement prior to mediation being scheduled or for other
miscellaneous reasons.
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D.  Reconciliation of Subtotals
This performance category is one of the internal checks in the report
to assess whether data is being accurately reported. If certain
subtotals do not add up, it is an indication that data is not begin
accurately monitored or reported by the PM.

The Statistics’

General Information:

° The statistics provided show the status of case eligible referrals that were
reported from March 2010 to June 2010 at 120 days. Reports are from seven
(7) circuits only.

° Thirteen circuits (65%) did not have an operational mediation program
pursuant to AOSC09-54 prior to July 1, 2010.

° Of the seven circuits reporting, the highest percentage of case eligible
referrals occurred in the 11" circuit (7,780 cases or approximately 58% of
the total). The 4™ and 19" Circuits follow with approximately 17% (2,239
cases) and 15% (1,968 cases) of the total, respectively.

e The 2 3" and 14" Circuits had less than 210 case eligible referrals (2™
circuit with 43, 3" circuit with 85 and the 14™ circuit with 206).

° The statewide percentage of borrowers contacted is approximately 44%.
The percentage of borrowers contacted for the 2", 37 14™ and 19" circuits
had percentages of between 53.4% and 56.4%. The 4™ circuit contacted the
smallest percentage of borrowers (approximately 29%).

* See the following attachments:
Attachment 3a: Key Determinant Report: Number of Events overall
Attachment 3b: Key Determinant Report: Percentages overall
Attachment 3c: Key Determinant Report: Number by Circuit
Attachment 3d: Key Determinant Report: Percentage by Circuit
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The largest percentage of lenders failing to appear at scheduled mediations
is 4% in the 1 circuit. The statewide percentage is approximately 2%. In
addition, all lenders in the 2™ and 3™ circuits appeared at scheduled
mediations.

The 4", 11" and 19" Circuits show the highest percentage of borrowers
failing to appear at scheduled mediations: approximately 5% for the 4" and
11" circuits and 4% for the 19" circuit. The statewide percentage is
approximately 4%. In addition, all borrowers in the 2™ and 3™ circuits
appeared at scheduled mediations.

Only the 11" circuit reported a case where both borrower and lender failed
to appear at the scheduled mediation.

Four circuits exceeded the statewide percentage of 34% for written
agreements occurring as a result of mediations conducted: the 1% circuit at
54%, the 2™ circuit at 70%, the 3" circuit at 38% and the 14" circuit at
42%.

Overall, 64 percent of mediations conducted did not result in a written
agreement. There were five circuits with lower percentages than statewide
for mediations conducted with no written agreement. The 1% circuit (46%),
the 2™ circuit (30%), the 3" circuit (54%), the 4™ circuit (56%) and the 14™
circuit (59%) all have percentages less than the statewide percentage of
64%. The 11" and 19" circuits both indicate 68% of mediations conducted
concluded with no written agreement.

Recommended Future Actions

As can be seen from the statistics which could be collected, the Program is

still too new and a large majority of the circuits did not initiate their respective
programs until July 1, 2010, thereby not yielding any statistical data at this time.
Although the attached statistical data provide some insight, these data cannot
validly be used to evaluate this Program.

The Committee observes that this is an innovative and comprehensive

program which attempts to alleviate the burden on the courts created by the current
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mortgage foreclosure crisis. Any newly designed and comprehensive program
cannot anticipate all nuances which may create barriers to the success of the
Program. As with any new process, there will be a transition period during which
unanticipated actions and events will occur. These occurrences, by necessity,
should lead to revisions to the Program in order to further refine and create an
environment for program success. As such, the Committee recommends
continuing the Program for a sufficient amount of time to capture enough statistics
to create “critical mass” in terms of statistical validity. The Committee would
encourage the Court to give the Program time to demonstrate its overall success or
failure. :

The Committee also suggests to the Court that one of the key benefits of the
Program is that the infrastructure is being developed statewide to promote pre-suit
mediation. Section 23 of the MAO approved in AOSC09-54 acknowledges that
pre-suit mediation is to be encouraged. The Committee advises the Court that
Fannie Mae is in the process of implementing a pre-suit mediation program in all
twenty circuits which follows in large part the Program model adopted by the
Court. Fannie Mae recognizes that it is more beneficial to resolve cases pre-suit
through mediation rather than after suit is filed.

On a final note, the Committee suggests that the court attempt to determine
what impact the Program has on the overall workload of the trial courts.
Answering this question will require a comparative analysis of multiple data
sources. This determination would entail the analysis of data not captured solely
by the PMs. The Committee suggests that the development of such an analysis be
assigned to the Supreme Court Committee on Court Statistics and Workload.

Respectfully submitted, on behalf of the Florida Supreme Court Committee on
Alternative Dispute Resolution Rules and Policy, on dfec. 2/ ,2010.

JUDGE WILLIAM D. PALMER, Chair

Florida Supreme Court Committee on Alternative
Dispute Resolution Rules and Policy

Fifth District Court of Appeal

300 South Beach Street

Daytona Beach, Florida 32114

(386) 947-1502

Florida Bar Number: 220361
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Attachment 1

Foreclosure Mediation Participant Satisfaction Survey Procedures

Administrative Order No. AOSC09-54 requires that Program Managers must “establish
procedures for participant evaluation of mediation program services, including
satisfaction surveys.” Each Program Manager shall utilize the following procedures and
evaluation form to survey foreclosure mediation participation satisfaction with the
mediation process.

The mediator should be instructed to hand out the Foreclosure Mediation Participant
Survey at the beginning of mediation to all mediation participants and invite the
participants to complete the form at the conclusion of mediation and drop the form in a
box located in the waiting room or by the exit of the Program Manager's office.
Mediatiors should explain that completion of the form is optional. Mediators should also
explain that the survey is confidential and privileged to the extent that it can not be
disclosed to the court or public in a fashion that compromises the confidentiality
protections provided by statute or violates mediator ethical standards. Mediators should
not collect the completed forms from the participants.

The Program Manager should provide the Chief Judge with quarterly reports concerning
participant satisfaction surveys and keep the completed forms for a period of no less
than six months. If the Program Manager is asked to provide survey statistics or
survey forms to the Chief Judge for other evaluation or research purposes, the Program
Manager must delete identifying information on the form such as the borrower's name or
other case or party specific information before releasing any survey information.



Foreclosure Mediation Participant Survey — Confidential

Tamthe (check one): _ Borrower ____Borrower’s Attorney ____ Plaintiff

____ Plaintiff’s Attorney ____ Other (please specify)

1. Did you reach an agreement in the mediation?

____Full agreement __ Partial agreement ____No agreement
2. How do you feel about the overall process of the mediation?

_ It was fair __ It was unfair

If unfair, please provide details

3. Would 'you say that the mediator:

___ Was fair and impartial ____Favored you ____Favored the other party

If the mediator was unfair or not impartial, please provide details

4. Did you feel you had an opportunity to discuss your concerns in mediation?

Yes No

If No, please provide details

5. Overall were you satisfied with the mediation outcome?
___Very satisfied __ Satisfied ___Neither satisfied nor dissatisfied
___Dissatisfied ___Very dissatisfied

Explain:

6. Would you recommend mediation for foreclosure cases?

Yes No

7. Please use the reverse side of this page to make any additional comments.
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Attachment 2a

Residential Mortgage Foreclosure Managed Mediation Reporting

Residential Mortgage Foreclosure Managed Mediation
120 Day and 180 Day Status Reporting

This document provides guidance on procedures to be used when completing the Residential
Mortgage Foreclosure Managed Mediation reporting form. For ease in understanding the report
requirements of the form, this narrative is divided into three (3) major sections: Instructions,
Definitions, and Audit Trails.

INSTRUCTIONS

These instructions establish the reporting standards to be followed for residential foreclosure cases
which are referred to the Residential Mortgage Foreclosure Managed Mediation Program ("RMFM
Program") pursuant to Administrative Order No. AOSC10-57 (“Model Administrative Order” or
MAO). The data from this report will be used to provide the Supreme Court of Florida with
information pertaining to the number of cases statewide that are referred to managed mediation
programs; the number of mediations with failures to appear; whether the cases were closed with a
written agreement; and other relevant information. This report is a summary management report that
provides information for which the program will be measured. In addition, this report represents all
of the data that is required at this time by the supreme court. The supreme court may amend the
reporting requirement at a later date as a need to capture additional information. The chief judge may
require the Program Manager to supply additional data information in addition to 120 Day Status
Report and the 180 Day Status Report, but such additional information shall not be included in the
reports sent to the supreme court.

The following are specific instructions and procedures to use when submitting a Residential
Mortgage Foreclosure Managed Mediation Report:

e Residential Mortgage Foreclosure Managed Mediation program managers are required to
report monthly the status of cases at 120 days and 180 days that have been referred and are
report eligible for the program. “Report eligible” means all of the following have been
transmitted by plaintiff's counsel to the Program: 1) a complete Form A which indicates the
case is eligible to participate in the program (homestead property/TILA loan), 2) facially
complete contact information is received for all parties, 3) a case number assigned by the
Clerk of Court for the case, and 4) full payment of all fees required.

e “Report eligible” refers to data which assists in assessing whether the program is an effective
case management tool if the referral goes through the process in compliance with the MAO.
Report eligible data will also help assess what are the roadblocks to the mediation process
after the referral begins as initially compliant with the MAO.

o “REFARSs” are defined as Report Eligible Form A Referrals.
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Attachment 2a

Residential Mortgage Foreclosure Managed Mediation Reporting

o “NCFARs” are defined as NonCompliant Form A Referrals received which are initially
noncompliant with the MAO either because the required borrower contact information was
not received from the plaintiff’s counsel, or Form A was not completed properly and there
referral remains noncompliant during the 120 day or 180 day period after it is initially

received.

e Data systems designed to capture and report the 120 day and 180 day status of cases must
have the capability of running two sets of data. One set of data for the REFARs and one set
of data for the NCFARs.

e The 120 Day and 180 Day Status Reports represents an analysis of a monthly cohort of
REFARs. Do not begin tracking a referral as a REFAR until the calendar month in which the
referral becomes report eligible, which may not be the calendar month the referral is initially
received by the program.

e In accordance with rule 1.090(a), Florida Rules of Civil Procedure, day number one of the
120 Day Status Report and 180 Day Status Report begins one day after the case is determined
eligible to be report eligible. In addition, if day number 120 (or day number 180) falls on a
Saturday, Sunday, or legal holiday, then the end of the next day which is neither a Saturday,
Sunday, or legal holiday is day number 120 (or day number 180).

Example:
Date the 180 Day
Date the Date the 120 Day Status Report
Referral Status Report should | Date of 180 Day | should be Submitted
becomes Date of 120 Day be Submitted to the | Status Evaluation to the Chief Judge
Report Eligible Status Evaluation Chief Judge (if applicable) (if applicable)
on July 7,2010 | on November 4, 2010 | on December 10,2010 | on January 3,2011 | on February 10, 2011

on July 16, 2010

on November 15, 2010

on December 10, 2010

on January 12, 2011

on February 10, 2011

on July 28, 2010

on November 29, 2010

on December 10, 2010

on January 24, 2011

on February 10, 2011

To track the case, day number one begins one day after the referral becomes report
eligible. For example, if a referral is report eligible on July 7, 2010, the 120 day status
evaluation of the case should occur on November 4, 2010 and the 180 day status
evaluation (if applicable) of the case should occur on January 3, 2011. Then, the 120
Day Status Report should be submitted to the chief judge (or designee) for the July
2010 cohort on December 10, 2010. If applicable, the 180 Day Status Report for the
July 2010 cohort should be submitted on February 10, 2011.

e The 120 Day Status Report and 180 Day Status Report must be submitted by the program
manager on a monthly basis to the chief judge (or designee) in the circuit court in which they
operate no later than the 10™ day of each month.

November 2010
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Attachment 2a

Residential Mortgage Foreclosure Managed Mediation Reporting

The 120 Day Status Report and 180 Day Status Report must be provided to the chief judge in
the format provided by the Supreme Court Committee on Alternative Dispute Resolution
Rules and Policy.

Beginning January 1, 2011, each program manager must begin capturing and reporting the
monthly 120 Day Status Report and the 180 Day Status Report. If a program has been in
existence for more than six (6) months, the program manager must retroactively produce
monthly reports from July 1, 2010 forward. Your program’s first reports are due on February
10, 2011 even if you have no data and the reports contains only zero’s.

The 120 Day Status Report and 180 Day Status Report must contain each REFAR within a
specific month. For example, the status of REFARS from January 1 to January 31 must be
reported in the same the month.

If there are no events to report, the program manager must submit & reports to the chief judge
with zero events.

At this time, there is no follow up report after the 180 Day Status Report.

Data amendments can be made and will be accepted on the subsequent monthly report by
overwriting the previous data which was submitted.

DEFINITIONS — 120 Day Status Reporting

A. Listing of Totals

Al. Total Referrals Received For This Month

Report the total number of referrals received from plaintiff's counsel, regardless of whether
the referral is report eligible as defined in A2.

A2. Total REFARs Reported For This Month

Report the total number of Form A referrals received which become report eligible and
reportable for calendar month the referral becomes report eligible. “Report eligible” means all
of the following have been received by the Program from plaintiff's counsel to the Program:
1) a complete Form A which indicates the case is eligible to participate in the program
(homestead property/TILA loan), 2) facially complete contact information is received for all
parties, 3) a case number assigned by the Clerk of Court for the case, and 4) full payment of
all fees required. Note: Do not begin tracking a referral as a REFAR until the calendar month
in which the referral becomes report eligible, which may not be the calendar month the
referral is initially received by the program.

November 2010 Residential Mortgage Foreclosure Managed Mediation Reporting Page 3 of 23



121
122

123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

140

L ham

T 142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

159

Attachment 2a

Residential Mortgage Foreclosure Managed Mediation Reporting

A3. Total NCFARs Reported For This Month

@ Report the total number of Form A referrals received which are initially noncompliant with

the MAO either because the required borrower contact information was not received from
plaintiff's counsel, or Form A was not completed properly and the referral remains
noncompliant during the 120 day period after it is initially received. Include all noncompliant
referrals in which plaintiff’s counsel has failed to identify which parties are borrowers.
Include all noncompliant referrals which remain noncompliant, regardless of whether an
enforcement proceeding was filed. Only include those referrals which did not become report
eligible as defined in A2 and the remains noncompliant during the 120 day period after it is
initially received. Note: If the referral is initially noncompliant as defined in A2, but becomes
compliant during the 120 day period after it is initially received, the progress of the referral
should be reported under section D (REFARs Remaining Open After 120 Days). If 120 days
after the referral is initially received the referral remains noncompliant but open, and the
referral subsequently becomes a REFAR, the progress of the referral will be reported in
subsequent status reports.

A4. REFARs: Total Borrowers Contacted

Report the total number of REFARs where all listed borrowers were contacted. Report only
those REFARSs where the Program Manager communicated with the borrower or the
borrower's attorney. If borrowers are married and contact is made with one spouse who
indicates both spouses want to participate in the program, there is no need for the Program
Manager to speak to the other spouse. If borrowers are married but separated or estranged, or
if one spouse contacted indicates he or she is unwilling to confirm the other spouse is willing
to participate in the program, the Program Manager must contact each spouse to determine if
they want to participate in the Program. If the borrowers are not married, one borrower
cannot speak for another borrower, and each non-married borrower or the borrower’s attorney
must be contacted by the Program Manager.

Include REFARSs where all borrowers were contacted, regardless of whether each borrower
agreed or refused to participate in the program.

DO NOT include REFARs where all borrowers have not been contacted.

AS5. REFARs: Total Mediations Scheduled

Report the total number of REFARs in which mediation sessions were scheduled and notice
of session date and time is sent to parties.
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Residential Mortgage Foreclosure Managed Mediation Reporting

A6. REFARs: Total Mediations Conducted

e Report the total number of REFARSs in which a mediation session was conducted.
“Conducted” means a roll call was taken by the Program Manager and as a result of the roll
call, the Program Manager was not required to report to the court any nonappearance by a
required participant.

o Include mediation sessions that resulted in a partial written agreement, full written agreement,
no agreement, or adjournment.

e DO NOT include mediation sessions scheduled but not held.

A7. REFARs: Total Mediations With Written Agreement

e Report the total number of REFARs which resulted in a written agreement as a result of
mediation. Report only those REFARs where the mediation report indicates that a written
agreement partially or fully resolves the dispute. The agreement must be signed by the parties
or transcribed into the court record. A written memorandum which states an agreement but is
not signed by the parties or transcribed into the court record does not constitute a written
agreement for data collection.

A8. REFARs: Total Written Agreements Prior to Mediation Plus Total Mediations With Written
Agreement

e Report the total number of REFARs which resulted in a written agreement reached prior to

mediation plus total number of REFARs which resulted in a written agreement reached as a
result of mediation.

B. REFARs: Prosram Manager Compliance with MAQO Timelines

B1. Borrower Nonparticipation Notice Filed Within 40 Days — Borrower No Contact

e Report the total number of REFARs where the Program Manager was unable to contact all
borrowers and borrower nonparticipation notice was filed within 40 days after the referral was
report eligible.

B2. Borrower Nonparticipation Notice Filed More Than 40 Days — Borrower No Contact
e Report the total number of REFARs where the Program Manager was unable to contact all

borrowers and borrower nonparticipation notice was filed more than 40 days after the referral
was report eligible.

November 2010 Residential Mortgage Foreclosure Managed Mediation Reporting Page 5 of 23



Attachment 2a

Residential Mortgage Foreclosure Managed Mediation Reporting

B3. Borrower Nonparticipation Notice Filed Within 40 Days — Borrower Refused Program

L]

Report the total number of REFARSs where at least one borrower was contacted who refused
to participate in the program. Report only those REFARs where the nonparticipation notice
was filed within 40 days after the referral was report eligible.

B4. Borrower Nonparticipation Notice Filed More Than 40 Days — Borrower Refused Program

-]

Report the total number of REFARSs where at least one borrower was contacted who refused
to participate in the program. Report only those REFARs where the nonparticipation notice
was filed more than 40 days after the referral was report eligible.

B5. Borrower Nonparticipation Notice Filed Within 40 Days — Borrower Does Not Attend
Foreclosure Counseling

Report the total number of REFARS in which at least one of the borrowers refused or failed to
attend foreclosure counseling. A refusal may be given either by a borrower or a borrower’s
attorney. Report only those REFARs where the nonparticipation notice was filed within 40
days after initial contact with all borrowers. If borrowers are married, only one spouse needs
to actually participate in foreclosure counseling, and it is assumed the spouses are acting as a
unit. If borrowers are married but separated or estranged, or if one spouse indicates the other
spouse is unwilling to participate in foreclosure counseling, the Program Manager must
contact each spouse to determine if they will confirm participation in foreclosure counseling.
If the borrowers are not married, one borrower cannot speak for another borrower, and each
non-married borrower must participate in foreclosure counseling. If any borrower indicates to
the Program Manager that he or she does not want to participate or fails to participate in
foreclosure counseling, a notice of nonparticipation must be filed.

B6. Borrower Nonparticipation Notice Filed More Than 40 Days — Borrower Does Not Attend
Foreclosure Counseling

-]

Report the total number of REFARS in which at least one of the borrowers refused or failed to
attend foreclosure counseling. A refusal may be given either by a borrower or a borrower’s
attorney. Report only those REFARSs where the nonparticipation notice was filed more than
40 days after initial contact with all borrowers. If borrowers are married, only one spouse
needs to actually participate in foreclosure counseling, and it is assumed the spouses are
acting as a unit. If borrowers are married but separated or estranged, or if one spouse
indicates the other spouse is unwilling to participate in foreclosure counseling, the Program
Manager must contact each spouse to determine if they will confirm participation in
foreclosure counseling. If the borrowers are not married, one borrower cannot speak for
another borrower, and each non-married borrower must participate in foreclosure counseling.
If any borrower indicates to the Program Manager that he or she does not want to participate
or fails to participate in foreclosure counseling, a notice of nonparticipation must be filed.
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Attachment 2a

Residential Mortgage Foreclosure Managed Mediation Reporting

B7. Borrower Nonparticipation Notice Filed Within 70 Days — Borrower Financial Info Not
Provided

Report the total number of REFARSs where at least one of the borrowers refused to provide or
did not provide the borrower financial information required by the MAO. A refusal may be
given either by a borrower or a borrower’s attorney. Report only those REFARs where the
nonparticipation notice was filed within 70 days after the referral is report eligible. If
borrowers are married, only one spouse needs to actually submit the required borrower
financial information, and it is assumed the spouses are acting as a unit. If borrowers are
married but separated or estranged, or if one spouse indicates the other spouse is unwilling to
participate in foreclosure counseling, the required borrower financial information must be
obtained from each spouse individually. If the borrowers are not married, one borrower
cannot speak for another borrower, and each non-married borrower must provide the required
borrower financial information. If any borrower indicates to the Program Manager that he or
she does not want to provide or fails to provide the required borrowers information, a notice
of nonparticipation must be filed.

B8. Borrower Nonparticipation Notice Filed More Than 70 Days — Borrower Financial Info Not
Provided

Report the total number of REFARs where at least one of the borrowers refused to provide or
did not provide the borrower financial information required by the MAO. A refusal may be
given either by a borrower or a borrower’s attorney. Report only those REFARs where the
nonparticipation notice was filed more than 70 days after the referral is report eligible. If
borrowers are married, only one spouse needs to actually submit the required borrower
financial information, and it is assumed the spouses are acting as a unit. If borrowers are
married but separated or estranged, or if one spouse indicates the other spouse is unwilling to
participate in foreclosure counseling, the required borrower financial information must be
obtained from each spouse individually. If the borrowers are not married, one borrower
cannot speak for another borrower, and each non-married borrower must provide the required
borrower financial information. If any borrower indicates to the Program Manager that he or
she does not want to provide or fails to provide the required borrowers information, a notice
of nonparticipation must be filed.

B9. Mediator Report Filed and Served Within 10 Days After Mediation

-]

Report the total number of REFARs where a mediation report was filed and served to all
parties. Report only those REFARs where the report was filed and served within 10 days
after completion of the mediation session.

B10. Mediator Report Filed and Served More Than 10 Days After Mediation
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Residential Mortgage Foreclosure Managed Mediation Reporting

287 e Report the total number of REFARs where a mediation report was filed and served to all
288 parties. Report only those REFARs where the report was filed and served more than 10 days
289 after completion of the mediation session.
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Residential Mortgage Foreclosure Managed Mediation Reporting

C. REFARs: Status of Contacting Borrower

C1. Borrowers Contacted Within 30 Days
e See above definition for A4.

e Report only those REFARSs in which all borrowers were contacted within 30 days after the
referral was report eligible.

C2. Borrowers Contacted More Than 30 Days
e See above definition for A4.

o Report only those REFARSs in which all borrowers were contacted more than 30 days after the
referral was report eligible.

C3. Borrowers Not Contacted: Attempt Unsuccessful
o Report the total number of REFARs where at least one borrower was not contacted after an
attempt to contact was made using contact information provided by plaintiff's counsel, and the
attempt was unsuccessful.
C4. Borrowers Not Contacted: Reasons Other Than C3
o Report the total number of REFARs where at least one borrower was not contacted for any

reason other than the reason defined in C3.

D. REFARs: Remaining Open 120 Days After Referral Became Report Eligible (Note: Report
the last event only.)

D1. Pending REFARSs: No Mediation Scheduled Yet

e Report the total number of REFARs pending over 120 days after the referral becomes report
eligible but no mediation session has been scheduled.

D2. Pending REFARs: Mediation Scheduled Beyond 120 Days Due to Lender Only

e Report the total number of REFARs pending over 120 days after the referral becomes report
eligible in which a mediation session has been scheduled beyond 120 days after the referral
became report eligible due, and the reason of the delay is due to the request of the lender or
for reasons attributable only to the lender.
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Attachment 2a

Residential Mortgage Foreclosure Managed Mediation Reporting

D3. Pending REFARs: Mediation Scheduled Beyond 120 Days Due to Borrower Only

o Report the total number of REFARSs pending over 120 days after the referral becomes report
eligible in which a mediation session has been scheduled beyond 120 days after the referral
became report eligible due, and the reason of the delay is due to the request of the borrower or
for reasons attributable only to a borrower.

D4. Pending REFARs: Mediation Schedule Beyond 120 Days Due to Both Borrower and Lender

e Report the total number of REFARSs pending over 120 days after the referral becomes report
eligible in which a mediation session has been scheduled beyond 120 days after the referral
became report eligible, and the reason of the delay is due to the request of both a borrower
and the lender or for reasons attributable to both a borrower and the lender.

D5. Pending REFARs: Mediation Scheduled Beyond 120 Days Due to Program Manager

e Report the total number of REFARS pending over 120 days after the referral becomes report
eligible in which a mediation session has been scheduled for any reason attributable only to
the Program Manager.

D6. Pending REFARs: MAO Enforcement Proceeding Pending

e Report the total number of REFARSs pending over 120 days after the referral becomes report
eligible in which scheduled mediation session has not been scheduled or has been postponed
because there is a pending proceeding to enforce compliance with the MAO and the matter
has not been ruled upon by the court or there was an enforcement proceeding which had not
been resolved in time for mediation to begin within 120 days of when the referral became
report eligible.

D7. Mediation Adjourned by Mediator
o Report the total number of REFARs pending over 120 days after the referral became report

eligible and is still pending because the mediator has adjourned the mediation and scheduled
another session.

D8. Subtotal

o Report the total number of events for D1 to D7.

E. REFARs: Closed: Mediator Fee Imposed (Note: Report the last event only.)

El. Failure to Appear: Borrower Only
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o Report the total number of REFARs closed because one of the borrowers or the borrower's
attorney failed to appear for a scheduled mediation session.
E2. Failure to Appear: Lender Only

e Report the total number of REFARSs closed because the plaintiff's representative or the
plaintiff's attorney failed to appear for a scheduled mediation session.

E3. Failure to Appear: Both Borrower and Lender

e Report the total number of REFARSs closed because both the borrowers and the lender failed
to appear for a scheduled mediation session.

E4. Mediations Resulting in Written Agreement Partially Resolving Dispute

e Report the total number of REFARSs closed where the mediation report indicates that a written
agreement partially resolving the dispute has been signed by all parties or transcribed into the
court record. A written agreement partially resolving the dispute means that some, but not all,
issues in dispute were resolved. Include written agreements in which the parties agree as to
the procedures they will follow to try to reach an agreement in the future. A written
memorandum which states an agreement but is not signed by the parties or transcribed into
the court record does not constitute a written agreement for data collection.

E5. Mediations Resulting in Written Agreement Fully Resolving Dispute

e Report the total number of REFARSs closed where the mediation report indicates that a written
agreement fully resolving the dispute has been signed by all parties or transcribed into the
court record. A written agreement fully resolving the dispute means that all issues in the case
have been resolved. A written memorandum which states an agreement but is not signed by
the parties or transcribed into the court record does not constitute a written agreement for data
collection.

E6. Mediations Resulting in No Written Agreement

o Report the total number REFARSs closed where the mediation report indicates that no written
agreement was reached by the parties.

E7. Subtotal

e Report the total number of events for E1 to E6.
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415 F. REFARs: Closed: Mediator Fee Not Imposed

416
417  F1. Ineligible
418
419 e Report the total number of REFARSs closed due to ineligibility. Report only those REFARs
420 which initially appeared to be report eligible but it was determined later that the case is not to
421 be eligible for the RMFM Program. "Ineligible" means the property was not homestead or the
422 loan was not subject to TILA regulations.
423
424  F2. Bankruptcy Filed
425
426 e Report the total number of REFARSs closed where the Program Manager has been advised a
427 notice of bankruptcy has been filed in the court file prior to a mediation session occurring.
428 (There is no obligation on the part of the Program Manager to confirm whether a notice of
429 bankruptcy has been filed in the court file.)
430
431  F3. Case Dismissed by Court Prior to Mediation
432
433 e Report the total number of REFARSs closed due to the case being dismissed by the court prior

.. 434 to a mediation session occurring.

{)a3s5

7 436  F4. Dismissed by Lender Prior to Mediation — No Agreement

437
438 e Report the total number of REFARSs closed due to the lender dismissing the case prior to a
439 mediation session occurring and as a result, no agreement was reached.
440
441  F5. Borrower Nonparticipation: Borrowers Not Contacted: Attempt Unsuccessful
442
443 e Report the total number of REFARSs closed where the attempt to contact at least one of the
444 borrowers was unsuccessful. This number should not only included the REFARS under B1
445 and B2, but also those REFARSs in which the attempt to contact one of the borrowers was
446 unsuccessful and no notice of borrower nonparticipation was filed.
447
448  F6. Borrower Nonparticipation: Borrower Refused Program
449
450 e Report the total number of REFARS closed because one of the borrowers refused to
451 participate in the program prior to a mediation session occurring. This number should not
452 only included the REFARSs under B3 and B4, but also those REFARSs in which one of the
453 borrowers refused to participate in the program and no notice of borrower nonparticipation
454 was filed.
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F7. Borrower Nonparticipation: Borrower Failed to Meet With Foreclosure Counselor

o Report the total number of REFARS closed because one of the borrowers refused to
participate in foreclosure counseling or failed to attend foreclosure counseling prior to a
mediation session occurring. This number should not only included the REFARs under BS
and B6, but also those REFARs in which one of the borrowers refused to participate in
foreclosure counseling or failed to attend foreclosure counseling and no notice of borrower
nonparticipation was filed.

F8. Borrower Nonparticipation: Borrower Failed to Provide Financial Info

e Report the total number of REFARS closed because one of the borrowers refused to provide
the required borrower financial information prior to a mediation session occurring. This
number should not only included the REFARs under B7 and B8, but also those REFARS in
which one of the borrowers refused to provide the required borrower financial information
and no notice of borrower nonparticipation was filed.

F9. Borrowers Not Contacted: Reasons Other Than C3

e Report the total number of REFARSs closed where at least one borrower was not contacted and
the reason is something other than an unsuccessful attempt to contact the borrower (C3). This
number should not only included the REFARs under C3, but also those REFARSs in which a
borrower was not contacted and no notice of borrower nonparticipation was filed.

F10. Written Agreement Prior to Mediation

e Report the total number of REFARSs closed prior to mediation occurring in which the parties
entered into a written agreement by settlement discussions without the services of a mediator.

F11. Subtotal

e Report the total number of events for F1 to F10.

G. REFARs: Reconciliation of Subtotals

G1. Subtotal: REFARs Remaining Open 120 Days After Referral Became Case Eligible
e Report the value provided in D8.
G2. Subtotal: REFARs Closed: Mediator Fee Imposed

e Report the value provided in ES.
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Residential Mortgage Foreclosure Managed Mediation Reporting

G3. Subtotal: REFARs Closed: Mediator Fee Not Imposed
e Report the value provided in F11.
G4. Reconciled Total

e Report the total number of events for G1 to G3.

H. REFARs: Results By Percentage-(Total REFARs Reported For This Month)

H1. Mediations Conducted Percentage

e Report the percentage of mediations conducted in relation to total REFARs Reported For This
Month. This value is the result of dividing REFARs: Total Mediations Conducted (A6) by
Total REFARs Reported For This Month (A2).

H2. Mediations With Written Agreement Percentage

o Report the percentage of mediations conducted which resulted in a written agreement partially
or fully resolving the dispute in relation to total REFARs Reported For This Month. This
value is the result of dividing REFARs: Total Mediations With Written Agreement (A7) by
Total REFARs Reported For This Month (A2).

H3. Written Agreements Prior to Mediation Plus Mediations With Written Agreement Percentage

o Report the percentage of REFARSs settled prior to mediation plus mediations resulting in a
written agreement which partially or fully resolves the dispute in relation to total REFARs
Reported For This Month. This value is the result of dividing REFARs: Total Written
Agreements Prior to Mediation Plus Total Mediations With Written Agreement (A8) by Total
REFARSs Reported For This Month (A2).

I. REFARs: Results By Percentage-(Borrowers Contacted)

I1. Mediations Conducted Percentage
e Report the percentage of mediations conducted in relation to total borrowers contacted. This
value is the result of dividing REFARSs: Total Mediations Conducted (A6) by REFARs: Total
Borrowers Contacted (A4).

I2. Mediations With Written Agreement Percentage
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Residential Mortgage Foreclosure Managed Mediation Reporting

e Report the percentage of mediations resulting in written agreements in relation to total
borrowers contacted. This value is the result of dividing REFARSs: Total Mediations With
Written Agreement (A7) by REFARs: Total Borrowers Contacted (A4).

I3. Written Agreement Prior to Mediation Plus Mediation With Written Agreement Percentage

e Report the percentage of REFARs settled prior to mediation plus mediations resulting in a
partial or full written agreement in relation to total borrowers contacted. This value is the
result of dividing REFARs: Total Written Agreements Prior to Mediation Plus Total
Mediations With Written Agreement (A8) by REFARs: Total Borrowers Contacted (A4).

J. REFARs: Results By Percentage (Key Determinants Identified by Supreme Court)

J1. Borrower Contacted Percentage

o Report the percentage of REFARSs in which all borrowers were contacted. This value is the
result of dividing REFARs: Total Borrowers Contacted (A4) by Total REFARs Reported For
This Month (A2).

J2. Mediations: Lender Failure to Appear Percentage

e Report the percentage of REFARSs in which the plaintiff's representative or plaintiff's attorney
failed to appear for a scheduled mediation. This value is the result of dividing Failure to
Appear: Lender Only (E2) by REFARSs: Total Mediations Scheduled (A5).

J3. Mediations: Borrower Failure to Appear Percentage

e Report the percentage of REFARSs in which one of the borrowers or the borrower's attorney
failed to appear for a scheduled mediation. This value is the result of dividing Failure to
Appear: Borrower Only (E1) by REFARs: Total Mediations Scheduled (A5).

J4. Mediations: Both Borrower and Lender Failure to Appear Percentage

o Report the percentage of REFARSs in which the failure to appear for a scheduled mediation is
attributable to both the borrower and the lender. This value is the result of dividing Failure to
Appear: Both Borrower and Lender (E3) by REFARSs: Total Mediations Scheduled (A5).

J5. Mediations With Written Agreement Percentage

e Report the percentage of REFARSs in which there is a written agreement after mediation
which partially or fully resolves the dispute. This value is the result of dividing REFARs:
Total Mediations With Written Agreement (A7) by REFARs: Total Mediations Conducted
(AO).
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Residential Mortgage Foreclosure Managed Mediation Reporting

J6. Mediations Resulting in No Agreement Percentage

e Report the percentage of REFARs which result no written agreement after mediation. This
value is the result of dividing Mediations Resulting in No Written A greement (E6) by
REFARs: Total Mediations Conducted (A6).

DEFINITIONS — 180 Day Status Reporting

A. REFARs Remaining Open More Than 180 Days

Al. Total REFARs Remaining Open More Than 180 Days

e Report the total number of REFARS reported on a previous 120 Day Status Report which
remains open more than 180 days after the referral became report eligible.

A2. Total NCFARs Which Became REFARs After 120 Day Status Report

e Report the total number of NCFARS reported on a previous 120 Day Status Report which
became report eligible after the 120 Day Status Report. Note: If the referral is initially
noncompliant as defined in A2 of the instructions for the 120 Day Status Report, but becomes
compliant during the 180 day period after it is initially received, the progress of the referral
should be reported under section A4-A10 or section B below, as appropriate.

A3. Total NCFARs Reported For This Month

e Report the total number of Form A referrals received which were reported on the 120 Day
Status Report as noncompliant with the MAO either because the required borrower contact
information was not received from plaintiff's counsel, or Form A was not completed properly
and the referral remains noncompliant as of the ending date for the 180 Day Status Report.
Include all noncompliant referrals in which plaintiff’s counsel has failed to identify which
parties are borrowers. Include all noncompliant referrals regardless of whether an
enforcement proceeding was filed. Only include those referrals which did not become report
eligible as defined in A2 of the instructions for the 120 Day Status Report and the remains
noncompliant.

A4. Pending REFARs Remaining Open More Than 180 Days: No Mediation Scheduled Yet

e Report the total number of REFARSs reported on a previous 120 Day Status Report which
remains open more than 180 days and which no mediation has been scheduled yet.

A5. Pending REFARs Remaining Open More Than 180 Days: Mediation Scheduled Beyond 120
Days Due to Lender Only
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627 e Report only those REFARS reported on a previous 120 Day Status Report which remain open
628 more than 180 days where mediation has been scheduled beyond 120 days after the referral
629 was report eligible due the request of the lender or for reasons attributable only to the lender.
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A6. Pending REFARs Remaining Open More Than 180 Days: Mediation Scheduled Beyond 120
Days Due to Borrower Only

e Report only those REFARS reported on a previous 120 Day Status Report which remain open
more than 180 days where mediation has been scheduled beyond 120 days after the referral
was report eligible due to the request of the borrower or for reasons attributable only to the
borrower.

A7. Pending REFARs Remaining Open More Than 180 Days: Mediation Scheduled Beyond 120
Days Due to Both Borrower and Lender

e Report only those REFARS reported on a previous 120 Day Status Report which remain open
more than 180 days where mediation has been scheduled beyond 120 days after the referral
was report eligible due to the request of both the borrowers and the lender or for reasons
attributable to both the borrowers and the lender.

A8. Pending REFARs Remaining Open More Than 180 Days: Mediation Scheduled Beyond 120
Days Due to Program Manager

e Report only those REFARS reported on a previous 120 Day Status Report which remain open
more than 180 days where mediation has been scheduled beyond 120 days after the referral
was report eligible due to the Program Manager for whatever reason.

A9. Pending REFARs Remaining Open More Than 180 Days: MAO Enforcement Proceeding
Pending

o Report only those REFARS reported on a previous 120 Day Status Report which remain
open more than 180 days where mediation has been scheduled beyond 120 days after the
referral was report eligible because there is a pending proceeding to enforce compliance
with the MAO and the matter has not been ruled upon by the court or there was an
enforcement proceeding which had not been resolved in time for mediation to begin
within 120 days of when the referral was report eligible.

A10. Pending REFARs Remaining Open More Than 180 Days: Mediations Adjourned By Mediator

e Report only those REFARS reported on a previous 120 Day Status Report which remain open
more than 180 days where the mediator the mediator has adjourned the mediation and
scheduled another session.

B. REFARs Closed Between 120 and 180 Days: Mediator Fee Imposed

B1. Failure to Appear: Borrower Only
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Residential Mortgage Foreclosure Managed Mediation Reporting

e Report the total number of REFARS reported on a previous 120 Day Status Report which are
closed between 120 and 180 days because one of the borrowers or the borrower's attorney
failed to appear for a scheduled mediation session.

B2. Failure to Appear: Lender Only

e Report the total number of REFARS reported on a previous 120 Day Status Report which are
closed between 120 and 180 days because the plaintiff's representative or the plaintiff's
attorney failed to appear for a scheduled mediation session.

B3. Failure to Appear: Both Borrower and Lender

e Report the total number of REFARS reported on a previous 120 Day Status Report which are
closed between 120 and 180 days because both the borrowers and the lender failed to appear
at a scheduled mediation session.

B4. Mediations Resulting in Written Agreement Partially Resolving Dispute

o Report the total number of REFARS reported on a previous 120 Day Status Report which are
closed between 120 and 180 days where the mediation report indicates that a written
agreement partially resolving the dispute has been signed by all parties or transcribed into the
into the court record. A written agreement partially resolving the dispute means that some,
but not all, issues in dispute were resolved. Include written agreements in which the parties
agree as to the procedures they will follow to try to reach an agreement in the future. A
written memorandum which states an agreement but is not signed by the parties or transcribed
into the court report does not constitute a written agreement for data collection.

B5. Mediations Resulting in Written Agreement Fully Resolving Dispute

e Report the total number of REFARS reported on a previous 120 Day Status Report which are
closed between 120 and 180 days where the mediation report indicates that a written
agreement fully resolving the dispute has been signed by all parties or transcribed into the
court record. A written agreement fully resolving the dispute means that all issues in the case
have been resolved. A written memorandum which states an agreement but is not signed by
the parties or transcribed into the court record does not constitute a written agreement for data
collection.

B6. Mediations Resulting in No Written Agreement
e Report the total number REFARS reported on a previous 120 Day Status Report which are
closed between 120 and 180 days where the mediation report indicates that no written

agreement was reached by the parties.

B7. Subtotal
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716
717 e Report the total number of events for B1 to B6.
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C. REFARs Closed Between 120 and 180 Days: Mediator Fee Not Imposed

C1. Bankruptcy Filed

e Report the total number of REFARS reported on a previous 120 Day Status Report which are
closed between 120 and 180 days where the Program Manager has been advised a notice of
bankruptcy has been filed in the court file prior to a mediation session occurring. (There is no
obligation on the part of the Program Manager to confirm whether a notice of bankruptcy has
been filed in the court file.)

C2. Dismissed by Court Prior to Mediation
e Report the total number of REFARS reported on a previous 120 Day Status Report which are
closed between 120 and 180 days due to the case being dismissed by the court prior to a
mediation session occurring.
C3. Dismissed Lender Prior to Mediation: No Agreement
o Report the total number of REFARSs reported on a previous 120 Day Status Report which are
closed between 120 and 180 days due to the lender dismissing the case prior to a mediation
session occurring.
C4. Closed for Other Reasons With No Mediation Session
e Report the total number of REFARSs reported on a previous 120 Day Status Report which are
closed between 120 and 180 days without a mediation session and for other reasons not
identified in C1 to C3 above.
C5. Written Agreement Prior to Mediation
e Report the total number of REFARS reported on a previous 120 Day Status Report which are
closed between 120 and 180 days and prior to a mediation occurring in which the parties
entered into a written agreement by settlement discussions without the services of a mediator.
C6. Subtotal
e Report the total number of events for C.1 to C.5.

D. Reconciliation of Subtotals

D1. Beginning Total: REFARs Remaining Open After 120 Days

o Report the value provided in D8 of the 120 Day Status Report.
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D2. Less Subtotal: REFARs Closed Between 120 and 180 Days: Mediator Fee Imposed
e Report the value provided in B8.

D3. Less Subtotal: REFARs Closed Between 120 and 180 Days: Mediator Fee Not Imposed
e Report the value provided in C6.

D4. Reconciled Total

e Report the total number of events for D1 to D3

AUDIT TRAILS

All programs are required to maintain an audit trial of each REFAR and NCFAR within the
Residential Mortgage Foreclosure Managed Mediation program. The audit trails must be made
available to the chief judge upon request. Audit trails link each activity reported on the monthly 120
Day Status Report and 180 Day Status Report to specific case numbers and should validate whether
the-data was accurately reported. The audit trail information may be in any form (i.e., printouts,
worksheets) and may include the use of codes (a code sheet must be provided for data verification if
codes are used). Regardless of the format developed, the following information must be retained for
each REFAR:

Date referral received;

Date referral became report eligible;

County of referral;

Uniform Case number;

Date all borrowers contacted;

Reason all borrower were not contacted (unable to contact all borrowers or other);

Date borrower nonparticipation notice filed;

Reason borrower nonparticipation notice filed (unable to contact all borrowers, borrower(s)
contacted and refused to participate in program, borrower(s) refused or does not attend
foreclosure counseling; or borrower(s) refused or did not provide required financial
information);

e Date mediation session scheduled;

e Reason mediation session not scheduled after REFAR occurred more than 120 days
(mediation session not scheduled due to lender only, mediation session not scheduled due to
borrower only, mediation session not scheduled due to both borrower and lender; mediation
session not scheduled due to Program Manager, mediation session not scheduled due to
pending MAO enforcement proceeding, or mediation session not scheduled due to
adjournment by mediator);

e 0 6 o ¢
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® ©¢ 6 o o

Date mediations session conducted;

Date mediator report filed;

Date the service of the mediator report to all parties was completed;

Date REFAR closed,;

Reason REFAR closed with fee imposed (written agreement prior to mediation, written
agreement partially resolving dispute as a result of mediation, written agreement fully
resolving dispute as a result of mediation, borrower failure to appear, lender failure to appear,
both borrower and lender failed to appeal, or no written agreement);

Reason REFAR closed with no fee imposed (written agreement prior to mediation, ineligible,
bankruptcy filed, dismissed by court prior to mediation, dismissed by lender prior to
mediation, attempt to contact borrower unsuccessful, borrower refused program, borrower
failed to meet with foreclosure counselor, borrower failed to provide financial information, or
other );

Age of case.

Regardless of the format developed, the following information must be retained for each NCFAR:

® © © © o

Date referral received;

Date referral became report eligible;

Number of days between date referral received and date referral became report eligible;
County of referral; and

Uniform Case number.
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RMFM Program 120 Day Status Report
“REFARs”: Report Eligibie Form A Referrals
“NCFARs" Noncomphant FormA Referrals

[Mo/Yr]
Run
[Date]

[Mo/Yr]

Run
[Date]

[Mo/Yr]
Run
[Date)

[Mo/Yr]

Run
[Date)

[Mo/Yr]
Run
[Date]

[Mo/Yr]
Run
[Date}

6 Mo.
Total

A.  LISTING OF TOTALS -

Al. Total Referrals Received For This Month

A2, Total REFARs Reported For This Month

A3. Total NCFARs Reported For This Month

A4. REFARs: Total Borrowers Contacted

AS5. REFARs: Total Mediations Scheduled

A6. REFARs: Total Mediations Conducted

A7. REFARs: Total Mediations With Written Agreement (Mediations Resulting
in Partial Written Agreement plus Mediations Resulting in Full Written
Agreement)

A8. REFARs: Total Written Agreements Prior to Mediation Plus Total
Medlatlons With ertten Agreement

B. !REFARS

Program Manager Compliance With' MAO Timelines

B1. Borrower Nonparticipation Notice Filed Within 40 Days-Borrower No
Contact (notice filed within 40 Days after REFAR is report eligible)

B2. Borrower Nonparticipation Notice Filed More Than 40 Days-Borrower No
Contact (notice filed more than 40 days after REFAR is report eligible)

B3. Borrower Nonparticipation Notice Filed Within 40 Days-Borrower Refused
Program {notice filed within 40 days after REFAR is report eligible)

B4. Borrower Nonparticipation Notice Filed More Than 40 Days-Borrower
Refused Program (notice filed more than 40 days after REFAR is report
eligible)

B5. Borrower Nonparticipation Notice Filed Within 40 Days-Borrower Does
Not Attend Foreclosure Counseling (notice filed within 40 days after initial
contact with Borrower)

B6. Borrower Nonparticipation Notice Filed More Than 40 Days-Borrower
Does Not Attend Foreclosure Counseling (notice filed more than 40 days
after initial contact with Borrower)

B7. Borrower Nonparticipation Notice Filed Within 70 Days-Borrower Financial
Info Not Provided (notice filed within 70 days after REFAR becomes data
eligible)

B8. Borrower Nonparticipation Notice Filed More Than 70 Days-Borrower
Financial Info Not Provided (notice filed more than 70 days after REFAR




Attachment 2b

becomes report eligible)

B9. Mediator Report Filed and Served Within 10 Days After Mediation

BlO Medlator Report Filed and Served More Than 10 Days After Medlatron
'C.~ REFARs: Status of Contacting Borrower - et

C1. Borrowers Contacted Within 30 days (after REFAR becomes report ellglble)

C2. Borrowers Contacted More Than 30 days (after REFAR becomes data
eligible)

C3. Borrowers Not Contacted: Attempt Unsuccessful

ca. Borrowers Not Contacted: Reasons Other Than C3

‘D:REFARs: Remaining Open 120 Days After Referral Became Report Eligible

D1. Pendmg REFAR: No Mediation Scheduled Yet

D2. Pending REFAR: Mediation Scheduled Beyond 120 Days Due to Lender
Only

D3. Pending REFAR: Mediation Scheduled Beyond 120 Days Due to Borrower
Only

D4. Pending REFAR: Mediation Scheduled Beyond 120 Days Due to Both
Borrower and Lender

D5. Pending REFAR: Mediation Scheduled Beyond 120 Days Due to Program
Manager

D6. Pending REFAR: MAO Enforcement Proceeding Pending

D7. Mediations Adjourned by Mediator

DS. Subtotal

:E. . REFARs: Closed: Mediator Fee Imposed - =~ .~ =~

E1. Farlure to Appear: Borrower Only

E2. Failure to Appear: Lender Only

E3. Failure to Appear: Both Borrower and Lender

E4. Mediations Resulting in Written Agreement Partially Resolving Dispute

E5. Mediations Resulting in Written Agreement Fully Resolving Dispute

E6. Mediations Resulting in No Written Agreement

E7. Subtotal
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F. REFARs: Closed: Mediator Fee:Not Imposed

F1. Inellglble (FARs received later determined to be ineligible for the program)

F2. Bankruptcy Filed

F3. Dismissed by Court Prior to Mediation

F4. Dismissed by Lender Prior to Mediation - No Agreement

F5. Borrower Nonparticipation: Borrowers Not Contacted: Attempt
Unsuccessful

F6. Borrower Nonparticipation: Borrower Refused Program

F7. Borrower Nonparticipation: Borrower Failed to Meet With Foreclosure
Counselor

F8. Borrower Nonparticipation: Borrower Failed to Provide Financial Info

F9. Borrowers Not Contacted: Reasons Other Than C3

F10. Written Agreement Prior to Mediation

F11. Subtotal

‘G. REFARs. Reconcnhatlon of Subtotals

G1. Subtotal REFARs Remaining Open 120 Days After Referral Became Case

Eligible

G2. Subtotal: REFARs Closed: Mediator Fee Imposed

G3. Subtotal: REFARs Closed: Mediator Fee Not Imposed

G4. Reconcﬂed Total

‘H.~  REFARs: Results by Percentage (Total REFARs Reported For This Month) =~

H1. Medlatlons Conducted Percentage (Total Mediations Conducted divided by
Total REFARs Reported For This Month)

%

%

%

%

%

%

H2. Mediations With Written Agreement Percentage (Total Mediations With
Written Agreements divided by Total REFARs Reported For This Month)

%

%

%

%

%

%

%

H3. Written Agreement Prior to Mediation Plus Mediations With Written
Agreement Percentage (Total Written Agreement Prior to Mediation Plus
Total Mediations With Written Agreement divided by Total REFARs Reported
For This Month)

%

%

%

%

%

%

%
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1. REFARs: Results by Percentage (Borrower Contacted) =~~~ =~ = = S

11. Mediations Conducted Percentage % % % % % % %
(Total Mediations Conducted divided by Total Borrower Contacted)

12. Mediations With Written Agreement Percentage % % % % % % %
(Total Mediations With Written Agreements divided by Total Borrower
Contacted)

13. Written Agreement Prior to Mediation Plus Mediations With Written % % % % % % %
Agreement Percentage (Total Written Agreement Prior to Mediation Plus
Medlatnons With Written Agreement divided by Total Borrower Contacted)

‘J.:* “REFARs: Results by Percentage (Key Determinants Identified by Supreme Court) - - -

J1. Borrower Contacted Percentage % % % % % %
(Total Borrower Contacted divided by Total REFARs Reported For This Month)

J2. Mediations : Lender Failure to Appear Percentage % % % % % % %
(Failure to Appear: Lender Only divided by Total Mediations Scheduled)

J3. Mediations : Borrower Failure to Appear Percentage % % % % % % %
(Failure to Appear: Borrower Only divided by Total Mediations Scheduled)

J4. Mediations : Both Borrower and Lender Failure to Appear Percentage % % % % % % %
(Failure to Appear: Both Borrower and Lender divided by Total Mediations
Scheduled)

J5. Mediations With Written Agreement Percentage {Total Mediations With % % % % % % %
Written Agreement divided by Total Mediations Conducted)

J6. Mediations Resulting in No Agreement Percentage (Mediations Resulting in % % % % % % %

No Agreement divided by Total Mediations Conducted)
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RMEM ngram 180 Day Status Report [ng{‘Yr] [M}%Yr] [M%Yr] [M}%Yr} [M%Yr] [M%Yr] 6 Mo. Total
“REFARs”: Report Eligible Form A Referrals [Date] [Date] [Date] [Date] [Date] [Date]

“NCFARs”: Noncompliant Form A Referrals

“"A. _ REFARs Remaining Open More Than 180 Days

Al. Total REFARs Remaining Open More Than 180 Days

A2. Total NCFARs Which Became REFARs After 120 Day Status Report

A3. Total NCFARs Reported For This Month

A4. Pending REFARs Remaining Open More Than 180 Days: No Mediation
Scheduled Yet

AB5. Pending REFARs Remaining Open More Than 180 Days: Mediation
Scheduled Beyond 120 Days Due to Lender Only

A6. Pending REFARs Remaining Open More Than 180 Days: Mediation
Scheduled Beyond 120 Days Due to Borrower Only

A7. Pending REFARs Remaining Open More Than 180 Days: Mediation
Scheduled Beyond 120 Days Due to Both Borrower and Lender

A8. Pending REFARs Remaining Open More Than 180 Days: Mediation
Scheduled Beyond 120 Days Due to Program Manager

A9. Pending REFARs Remaining Open More Than 180 Days: MAO
Enforcement Proceeding Pending

A10. Pending REFARs Remaining Open More Than 180 Days: Mediations
Adjourned by Mediator

B REFARs Closed Between 120-180 Days: Mediator Fee Imposed

Bi. Failure to Appear: Borrower Only

B2. Failure to Appear: Lender Only

B3. Failure to Appear: Both Borrower and Lender

B4. Mediations Resulting in Written Agreement Partially Resolving Dispute

B5. Mediations Resulting in Written Agreement Fully Resolving Dispute

B6. Mediations Resulting in No Written Agreement

B7. Subtotal




Attachment 2¢

'C. . REFARs Closed Between 120-180 Days: Mediator Fee Not Imposed -~~~

C1. Bankruptcy Filed

C2. Dismissed by Court Prior to Mediation

C3. Dismissed by Lender Prior to Mediation: No Agreement

C4. Closed For Other Reasons With No Mediation Session

C5. Written Agreement Prior to Mediation

CG, Subtotal

'D. -Reconciliation of Subtotals

D1, Begmnmg Total: REFARs Remaining Open 120 Days After Referral
Became Report Eligible(Subtotal from 120 Day Status Report)

D2. Less Subtotal: REFARs Closed Between 120-180 Days: Mediator Fee
Imposed

D3. Less Subtotal: REFARs Closed Between 120-180 Days: Mediator Fee Not
Imposed

D4. Reconciled Total







Attachment 3a

Residential Mortgage Foreclosure Mediation
Key Determinant 120 Day Status Report as of November 2010 - Number of Events
State Total by Month and Type of Event, Based on Referrals from March 2010 to June 2010

March 2010| April 2010 | May 2010 | June 2010 | March to
(Four Circuits (Six Circuits (Six Circuits | (Seven Circuits June 2010

Type of Event Participating) | Participating) | Participating) | Participating) Total
Total Form A Referrals Received for the Month- 196 3,574 3 6
Case Eligible 3,19 57 3,384 3,263 13,417
Total Borrowers Contacted 1,575 1,550 1,395 1,399 5,919
Total Mediations Scheduled 872 936 886 647 3,341
Total Mediations Conducted 535 592 581 542 2,250
Total Form A Referrals Closed with Failure to 39 49 34 26 148
Appear-Borrower Only
Total Form A Referrals Closed with Failure to 1 27 14 17 69
Appear-Lender Only
Total Form A Referrals Closed with Failure to 0 0 0 )
Appear-Both Borrower and Lender 1
Total Form A Referrals Closed with Written 202 201 183 182 768
Agreements
Total Form A Referrals Closed without Written 329 365 388 357 1,439
Agreements _
Total Form A Referrals Pending After 120 Days 227 364 329 389 1,309

Notes:

1. Mediaiton programs which began on or after July 1, 2010 are not included. This includes programs in circuits 5, 6, 7, 8, 9, 10, 12, 13, 15, 16, 17, 18, and 20.
2. March 2010 includes circuits 1, 4, 11, and 19. April 2010 to June 2010 includes circuits 1, 2, 3, 4, 11, 14, and 19.







Attachment 3b

Residential Mortgage Foreclosure Mediation
Key Determinant 120 Day Status Report as of November 2010 - Percentages
State Total by Month, Based on Referrals from March 2010 to June 2010

March 2010| April 2010 | May 2010 | June 2010 | March to
(Four Circuits | (Six Circuits (Six Circuits | (Seven Circuits June 2010
Key Determinant Participating) | Participating) | Participating) | Participating) Total

The percentage of cases referred to the program
that result in the program manager successfully 49.3% 43.4% 41.2% 42.9% 44.1%
contacting borrowers.

The percentage of scheduled mediations failing to

go forward because plaintiff's representative did 1.3% 2.9% 1.6% 2.6% 2.1%
~ |not appear. '

The percentage of scheduled medlgtlons failing to 4.5% 590, 3 89 4.0% 4.4%

go forward because the borrower did not appear.

The percentage of scheduled mediations failing to

go forward because the borrower and lender did 0.0% 0.0% 0.0% 0.2% 0.0%

not appear.

;hz fv ::;fzi;‘;zz:‘ams conducted resulting| 5 g0, 34.0% 31.5% 33.6% 34.1%

The percentage of mediations conducted that did 61.5% 61.7% 66.8% 65.9% 64.0%

not result in a written agreement.

Notes:
1. Mediaiton programs which began on or after July 1, 2010 are not included. This includes programs in circuits 5, 6, 7, 8, 9, 10, 12, 13, 15, 16, 17, 18, and 20.
2. March 2010 includes circuits 1, 4, 11, and 19. April 2010 to June 2010 includes circuits 1, 2, 3, 4, 11, 14, and 19.

R:\Projects\Alternative Dispute Resolution\Special Projects\Residential Mortgage Foreclosure Managed Mediation\DataWNovember 10, 20100\RMFM 120 Day Status as of November 2010_Part 1
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Attachment 3¢

Residential Mortgage Foreclosure Mediation
Key Determinant 120 Day Status Report as of November 2010 - Number of Events
By Circuit, Based on Case Eligible Referrals from March 2010 through June 2010

Referrals |Total Form A| Referrals Total Form A
Total Form A Closed with | Referrals | Closed with |Total Form A| Referrals
Referrals Failureto | Closed with | Failure to Referrals Closed Total Form A
Received for Total Total Total Appear- Failureto | Appear-Both| Closed with without Referrals
the Month- | Borrowers | Mediations | Mediations | Borrower Appear- |Borrower and] Written Written  |Pending After
Circuit | Case Eligible | Contacted | Scheduled | Conducted Only Lender Only Lender Agreements | Agreements | 120 Days
1 1,096 536 346 247 12 14 0 133 114 78
2 43 23 16 10 0 0 0 7 3 8
3 85 48 24 24 0 0 0 9 13 2
4 2,239 646 218 183 10 1 0 40 102 309
S
8
9
773
14 206 110 56 53 1 22 31 10

521 369 21 15 0 118 251
Total 13,417 5,010 3,341 2,250 148 69 1 768 1,439 1,309
Notes:

1. Mediation programs for the shaded circuits began on or after July 1, 2010. Osceola and Seminole Counties do not have a mediation program.
2. Circuits 1, 4, 11, and 19 includes case eligible referrals for March 2010 through June 2010; Circuit 3 and 14 includes case eligible referrals for April 2010 through
June 2010; and Circuit 2 includes case eligible referrals for June 2010,







Key Determinant 120 Day Status Report as of November 2010 - Percentages

Attachment 3d

Residential Mortgage Foreclosure Mediation

By Circuit, Based on Case Eligible Referrals from March 2010 through June 2010

Mediations- Both

‘t

Mediations: Borrower and | Mediations With Mediations
Borrower Mediations- Borrower Failure | Lender Failure to Written Without
Contacted Lender Failure to to Appeal Appear Agreement Agreement
Circuit Percentage Appeal Percentage Percentage Percentage Percentage Percentage
1 48.9% 4.0% 3.5% 0.0% 53.8% 46.2%
2 53.5% 0.0% 0.0% 0.0% ~70.0% 30.0%
3 56.5% 0.0% 0.0% 0.0% 37.5% 54.2%
4 28.9% 0.5% 4.6% 0.0% 21.9%

55.7%

19 53.5% 2.9% 4.0% 0.0% 32.0% 68.0%
Total 44.1% 2.1% 4.4% 0.0% 34.1% 64.0%
Notes:

1. Mediation programs for the shaded circuits began on or after July 1, 2010. Osceola and Seminole Counties do not have a mediation program.
2. Circuits 1, 4, 11, and 19 includes case eligible referrals for March 2010 through June 2010; Circuit 3 and 14 includes case eligible referrals for April

2010 through June 2010; and Circuit 2 includes case eligible referrals for June 2010,

T
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