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RULE 1.110. GENERAL RULES OF PLEADING 

(a) Forms of Pleadings. Forms of action and technical forms for 
seeking relief and ofpleas, pleadings, or motions are abolished. 

(b) Claims for Relief. A pleading which sets forth a claim for relief, 
whether an original claim, counterclaim, crossclaim, or third-party claim, must 
state a cause of action and shall contain (1) a short and plain statement of the 
grounds upon which the court's jurisdiction depends, unless the court already 
has jurisdiction and the claim needs no new grounds ofjurisdiction to SUppOlt 
it, (2) a short and plain statement of the ultimate facts showing that the pleader 
is entitled to relief, and (3) a demand "for judgment for the reliefto which the 
pleader deems himself or herself entitled. Relief in the alternative or of several 
different types may be demanded. Every complaint shall be considered to 
demand general relief 

When filing an action for foreclosure of a mortgage on residential real property 
the complaint shall be verified. When verification of a document is required, 
the document filed shall include an oath, affirmation, or the following 
statement: 

"Under penalty ofperjury, I declare that I have read the foregoing, and the 
facts alleged therein are true and correct to the best ofmy knowledge and 
belief." 

(c) The Answer. In the answer a pleader shall state in short and plain 
terms the pleader's defenses to each claim asserted and shall admit or deny the 
averments on which the adverse party relies. If the defendant is without 
knowledge, the defendant shall so state and such statement shall operate as a 
denial. Denial shall fairly meet the substance of the averments denied. When a 
pleader intends in good faith to deny only a part of an averment, the pleader 
shall specify so much of it as is true and shall deny the remainder. Unless the 
pleader intends in good faith to controvert all of the averments of the preceding 
pleading, the pleader may make denials as specific denials of designated 
averments or may generally deny all of the averments except such designated 
averments as the pleader expressly admits, but when the pleader does so intend 
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to controvert all of its averments, including averments of the grounds upon 
which the court's jurisdiction depends, the pleader may do so by general denial. 

(d) Affirmative Defenses. In pleading to a preceding pleading a party 
shall set forth affirmatively accord and satisfaction, arbitration and award, as­
sumption of risk, contributory negligence, discharge in bankruptcy, duress, 
estoppel, failure of consideration, fraud, illegality, injury by fellow servant, 
laches, license, payment, release, res judicata, statute of frauds, statute of 
limitations, waiver, and any other matter constituting an avoidance or 
affirmative defense. When a party has mistakenly designated a defense asa 
counterclaim or a counterclaim as a defense, the court, on terms if justice so 
requires, shall treat the pleading as if there had been a proper designation. 
Affirmative defenses appearing on the fuce ofa prior pleading may be asserted 
as grounds for a motion or defense under rule 1.140(b); provided this shall not 
limit amendments under rule 1.190 even if such ground is sustained. 

(e) Effect of Failure to Deny. Averments in a pleading to which a 
responsive pleading is required, other than those as to the amount ofdamages, 
are admitted when not denied in the responsive pleading. Averments in a 
pleading to which no responsive pleading is required or permitted shall be taken 
as denied or avoided. 

(f) Separate Statements. All averments of claim or defense shall be 
made in consecutively numbered paragraphs, the contents of each ofwhich 
shall be limited as far as practicable to a statement of a single set of 
circumstances, and a paragraph may be referred to by number in all subsequent 
pleadings. Each claim founded upon a separate transaction or occurrynce and 
each defense other than denials shall be stated in a separate count or defense 
when a separation facilitates the clear presentation of the matter set forth. 

(g) Joinder of Causes of Action; Consistency. A pleader may set up 
in the same action as many claims or causes of action or defenses in the same 
right as the pleader has, and claims for relief may be stated in the alternative if 
separate items make up the cause of action, or if 2 or more causes of action are 
joined. A party may also set forth 2 or more statements of a claim or defense 
alternatively, either in 1 count or defense or in separate counts or defenses. 
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When 2 or more statements are made in the alternative and 1 of them, ifmade 
independently, would be sufficient, the pleading is not made insufficient by the 
insufficiency of 1 or more of the alternative statements. A party may also state 
as many separate claims or defenses as that party has, regardless of consistency 
and whether based on legal or equitable grounds or both. All pleadings shall be 
construed so as to do substantial justice. 

(h) Subsequent Pleadings. When the nature of an action permits 
pleadings subsequent to final judgment and the jurisdiction of the court over the 
parties has not terminated, the initial pleading subsequent to final judgment 
shall be designated a supplemental complaint or petition. The action shall then 
proceed in the same manner and.time as though the supplemental complaint or 
petition were the initial pleading in the action, including the issuance of any 
needed process. This subdivision shall not apply to proceedings that may be 
initiated by motion under these rules. 

Committee Notes 

1971 Amendment. Subdivision (h) is added to cover a situation usually 
arising in divorce judgment modifications, supplemental declaratory relief 
actions, or trust supervision. When any subsequent proceeding results in a 
pleading in the strict technical sense under rule 1.100(a), response by opposing 
parties will follow the same course as though the new pleading were the initial 
pleading in the action. The time for answering and authority for defenses under 
rule 1.140 will apply. The last sentence exempts post judgment motions under 
rules 1.480(c), 1.530, and 1.540, and similar proceedings from its purview. 
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FORM 1.997. CIVIL COVER SHEET 

The civil cover sheet and the information contained herein neither replace nor supplement the filing and service 
of pleadings or other papers as required by law. This form is required for the use of the Clerk of Court for the 
purpose of reporting judicial workload data pursuant to Florida Statute 25.075. (See instructions on the reverse 
of the form.) 

I. CASE STYLE 

Plaintiff. _ 

(Name of Court) _ 

Case#: 

Jndge: 

_ 

_ 

vs. 

Defendant _ 

II. TYPE OF CASE (Place an x in one box only. If the case fits more than one type of oase, select the 
most definitive.) 

Domestic Relations Torts Other Civil 

o Simplified dissolution o Professional malpractice o Contracts 
o Dissolntion o Products liability o Condominium 
o Snpport - IV-D o Auto negligence oReal propertyl 
o Snpport- NonIV-D o Other negligence ~ 
o UIFSA ­ IV-D Mortgage foreclosure 
o UIFSA ­ Non IV-D o Residentiallhomestead 
o Domestic violence o Residential/not homestead 
o Other domestic relations o Commercial 

o Eminent domain 
o Challenge to proposed 

constitutional amendment 
o Other 

III. IS JURy TRIAL DEMANDED IN COMPLAINT? 

o Yes
 

oNo
 

DATE _ SIGNATURE OF ATTORNEY FOR PARTY
 
IN1TIATING ACTION _
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FORM 1.997. INSTRUCTIONS FOR ATTORNEYS COMPLETING 
CIVIL COVER SHEET 

I. Case Style. Enter the name of 409.2597, Florida Statutes), 
the court, the appropriate case number paternity, or UIFSA. 
assigned at the time of filing of the (D) Support - Non IV-D - all 
original complaint or petition, the matters relating to child or 
name of the judge assigned (if spousal support in which an 
applicable), and the name (last, first, application for assistance has not 
middle initial) of plaintiff(s) and been filed under Title IV-D, 
defendant(s). Social Security Act. 

II. Type of Case. Place an "X" in the (E) UIFSA - IV-D - all matters 
appropriate box. If the cause fits more relating to Chapter 88, Florida 
than one type of case, select the most Statutes in which an application 
definitive. Definitions of the cases are for assistance has been filed 
provided below. under Title IV-D, Social Security 

(A)	 Simplified Dissolution of Act. 
Marriage - petitions for the (F) UIFSA - Non IV-D - all 
termination of marriage pursuant matters relating to Chapter 88, 
to Fla.Fam.L.R.P. 12.105.	 Florida Statutes, in which an 

(B)	 Dissolution of Marriage - application for assistance has not 
petitions for the termination of been filed under Title IV-D, 
marriage other than simplified Social Security Act. 
dissolution.	 (G) Domestic Violence - all matters 

(C)	 Support - IV-D - all matters relating to injunctions for 
relating to child or spousal protection against domestic 
support in which an application violence pursuant to section 
for assistance has been filed 741.30, Florida Statutes. 
under Title IV-D, Social Security (H) Domestic Relations all 
Act, except for such matters matters involving adoption, 
relating to dissolution of paternity, change of name, child 
marriage petitions (sections custody, separate maintenance, 
409.2564, 409.2571, and annulment, or other matters not 
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included in categories (A) through 
(G). 

(I)	 Auto Negligence - all matters 
arising out of a party's allegedly 
negligent operation of a motor 
vehicle. 

(1)	 Professional Malpractice - all 
profes.sional malpractice
lawsUIts. 

(K) Products Liability - all matters 
involving injury to person or 
property allegedly resulting from
the manufacture or sale of a 
defective product or from a 
failure to warn. 

(L)	 Other Negligence - all actions 
sounding m n~ligence, 
including statutory claims for 
relief on account of death or 
injury, not included in categories
(1), (3), and (K). 

(M) Condominium	 - all civil 
lawsuits pursuant to Chapter
718, Flonda Statutes, where a 
condominium association is a 
party in the lawsuit. 

(N) Eminent Domain - all matters 
relating to the taking 9f private 
property for puollc use, 
mcruding inverse condenmation
by: state agencies . political
subdivisjons, and public service 
corporanons. 

(0)	 Real PropertylMortgage
Foreclosure - all matters 
relating to the possession, title, 
and boundaries of real prop~~n 
exceoynortgage foreflosure. 
mattffl inVowing foreclosures 
and sales, including furedosures 
associated with condominium 
associations and condominium 
units-: 
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(¥)(S) Contract and indebtedness ­
--ail contract actions relating to 

]2romissory notes and other 
debts, includin~ those arising
from the sale or-goods. Excludes 
contract· disputes involving
condominium associations. 

fQHI2 Challenge to proposed
constitutional amendment - a 
challenge to a legislatively
initiated proposed constitutiomil
amendment. Excludes 
challenges to citizen-initiated 
proposed constitutional 
amendments, because the Florida 
Supreme Court has direct juris­
diction of such challenges. 



fR) MOther Civil - all civil 
matters not included in 
cmegories(A)through(R). 

III. Is Jury Trial Demanded In
Complaint? Check the appropriate
box to indicate whether a jury is being
demanded in the complaint. 

DATE AND ATTORNEY 
SIGNATURE. Date and sign the civil 
cover sheet. . 
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REVISED [August 7,2009] 
IN RE: Amendments to the Florida Rules of Civil Procedure­

Management of Cases Involving Complex Litigation, SC08-1l41 

Form 1.997 Civil Cover Sheet 

The civil cover sheet and the information contained herein neither replace nor supplement the 
filing and service of pleadings or other papers as required by law. This form shall be filed by the 
plaintiff or petitioner for the use of the Clerk of Court for the purpose of reporting judicial 
workload data pursuant to Florida Statutes section 25.075. (See instructions fur completion). 

1. CASE STYLE 
(Name of Court) _ 

Plaintiff _ Case#: _ 
Judge: _ 

vs. 

Defendant _ 

II. TYPE OF CASE (If the case fits more than one type of case, select the most definitive 
category.) If the most descriptive label is a subcategory (is indented under a broader category), 
place an x in both the main category and subcategory boxes. 

Condominium 
Contracts and indebtedness 
Eminent domain 
Auto negligence 
Negligence--other 

Business governance 
Business torts 
Environmental/Toxic tort 
Third party indemnification 
Constrnction defect 
Mass tort 
Negligent security 
Nursing home negligence 
Premises liability-eommercial 
Premises liability-residential 

Products liability 
Real propertylMortgage foreclosure 

Commercial foreclosure $0 - $50,000 
Commercial foreclosure $50,001 ­
$249.999 
Commercial fureclosure 
$250.000 or more 

Homestead residential foreclosure $0 ­
$50.000 
Homestead residential foreclosure 
$50,001 - $249,999 
Homestead residential foreclosure 
$250,000 or more 
Nonhomestead residential foreclosure 
$0- $50,000 
Nonhomestead residential foreclosure 
$50.001 - $249,999 
Nonhomestead residential foreclosure 
$250.000 or more 
Other real property actions $0 - $50,000 
Other real propertY actions $50.001 ­
$249,999 
Other real property actions 
$250.000 or more 

Professional malpractice 
Malpractice-business 
Malpractice-medical 
Malpractice-other professional 
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Other 
Antitrustffrade regulation DiscrinJination--employment or 
Business transactions other 
Constitutional challenge--statute or Insurance claims 
ordinance Intellectual property 
Constitutional challenge-proposed Libel/Slander 
amendment Shareholder derivative action 
Corporate trusts Securities litigation 

Trade secrets 

TIL REMEDIES SOUGHT (check all that apply): 
monetary; 
non-monetary declaratory or injunctive relief; 
punitive 

IV.	 NUMBER OF CAUSES OF ACTION: [ ] 
(specify), 

V.	 IS THIS CASE A CLASS ACTION LAWSUIT? 
yes 
no 

VI.	 HAS NOTICE OF ANY KNOWN RELATED CASE BEEN FILED? 
no 
yes If "yes", list all related cases by name, case number, and court. 

VII.	 IS JURY TRIAL DEMANDED IN COMPLAINT? 
yes 
no 

I CERTIFY that the infonnation I have provided in this cover sheet is accurate to the best ofmy 
knowledge and belief 

Signature__,.- Fla. Bar # =--:-c-=----­
Attorney or party (Bar # if attorney) 

(type or print name) 
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FORM 1.997. INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET 
Plaintiff must file this cover sheet with first paperwork filed in the action or proceeding (except 
small claims cases or other county court cases, probate, or family cases). Domestic and juvenile 
cases should be accompanied by a completed Family Court Cover Sheet, Florida Supreme Court 
Approved Family Law Form 12.928. Failure to file a civil cover sheet in any civil case other than 
those excepted above may result in sanctions. 
I. Case Style. Enter the name of the court, the appropriate case number assigned at the time of 
filing of the original complaint or petition, the name of the judge assigned (if applicable), and the 
name (last, first, middle initial) ofplaintiff(s) and defendant(s). 
II. Type of Case. Place an "X" in the appropriate box. If the cause fits more than one type of 
case, select the most definitive. If the most definitive label is a subcategory (indented under a 
broader category label, place an "X" in the category and subcategory boxes. Definitions ofthe 
cases are provided below in the order they appear on the fonn. 

® Condominium - all civil lawsuits pursuant to Chapter 718, Florida Statutes, in which a
 
condominium association is a party.
 
(ill Contracts and indebtedness - all contract actions relating to promissory notes and other debts,
 
including those atising from the sale of goods, but excluding contract disputes involving
 
condominium associations.
 
(Q Eminent domain - all matters relating to the taking of private property for public use,
 
including inverse condemnation by state agencies, political subdivisions, or public service
 
corporations.
 
.em Auto negligence - all matters arising out of a party's allegedly negligent operation of a motor
 
vehicle.
 
LID Negligence---other - all actions sounding in negligence, including statutory claims for relief
 
on account ofdeath or injury, that are not included in other main categories.
 
(fl Business governance - all matters relating to the management, administration, or control of a
 
company.
 
@Business torts - all matters relating to liability for economic loss allegedly caused by
 
interference with economic or business relationships.
 
lID Enviroumental/Toxic tort - all matters relating to claims that violations of enviroumentaI
 
regulatory provisions or exposure to a chemical caused injury or disease.
 
ill Third party indemnification - all matters relating to liability transferred to a third party in a
 
financial relationship.
 
ill Construction defect - all civil lawsuits pursuant to Chapter 558, Florida Statutes, in which
 
damage or injury was allegedly caused by a failure to follow acceptable construction trade
 
standards.
 
j]Q Mass tort - all matters relating to a civil action involving numerous plaintiffs against one or
 
more defendants.
 
OJ Negligent security - all matters involving injury to a person or property allegedly resulting
 
from insufficient security.
 
00Nursing home negligence - all matters involving injury to a nursing home resident resulting
 
from negligence of nursing home staff or facilities.
 
® Premises liability--;:;ommercial - all matters involving injury to a person or property
 
allegedly resulting from a defect on the premises of a commercial property.
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(Ql Premises liability-residential - all matters involving injury to a person or property allegedly 
resulting from a defect on the premises of a residential property. 
illProducts liability - all matters involving injury to a person or property allegedly resulting 
from the mannfacture or sale of a defective product or from a failure to warn. 
(Q). Real property/Mortgage foreclosure - all matters relating to the possession, title, or 
boundaries of real property. All matters involving foreclosures or sales of real property, 
including foreclosures associated with condominium associations or condominium units. 
00 Commercial foreclosure - all matters relating to the tennination of a business owner's 
interest in commercial property by a lender to gain title or force a sale to satisfY the unpaid debt 
secured by the property. Check the category that includes the estimate of the amount in 
controversy of the claim (section 28.241, Florida Statutes). 
® Homestead residential foreclosure - all matters relating to the tennination of a residential 
property owner's interest by a lender to gain title or force a sale to satisfy the unpaid debt 
secured by the property where the proj;!erty has been granted a homestead exemption. Check the 
category that includes the estimate of the amoUllt in controversy of the claim (section 28.241, 
Florida Statutes). 
CD Nonhomestead residential fureclosure - all matters relating to the tennination of a residential 
property owner's interest by a lender to gain title or force a sale to satisfY the unpaid debt 
secured by the property where the property has not been granted a homestead exemption. Check 
the category that includes the estimate of the amount in controversy of the claim (section 28.24L 
Florida Statutes). 
.(ill Other real property actions - all matters relating to land, land improvements, or property 
rights not involving commercial or residential foreclosure. Check the category that includes the 
estimate of the amount in controversy of the claim (section 28.241, Florida Statutes). 
ill Professional malpractice - all professional malpractice lawsuits. 
® Malpractice-business - all matters relating to a business's or business person's failure to 
exercise the degree of care and skill that someone in the same line of work would use under 
similar circumstances. 
00 Malpractice-medical - all matters relating to a doctor's failure to exercise the degree of care 
and skill that a physician or surgeon of the same medical specialty would use under similar 
circumstances. 
00 Malpractice--other professional - all matters relating to negligence of those other than 
medical or business professionals. 
ro Other - all civil matters not included in other categories. 
(AA) Antitrust/Trade regulation - all matters relating to unfair methods of competition or unfuir 
or deceptive business acts or practices. 
(AB) Business transactions - all matters relating to actions that affect fmancial or economic 
interests. 
(AC) Constitutional challenge-statute or ordinance - a challenge to a statute or ordinance, 
citing a violation of the Florida Constitution. 
(AD) Constitutional challenge-proposed amendment - a challenge to a legislatively initiated 
proposed constitutional amendment, but excluding challenges to a citizen-initiated proposed 
constitutional amendment because the Florida Supreme Court has direct jurisdiction of such 
challenges. 
(AE) Corporate trusts - all matters relating to the business activities of financial services 
companies or banks acting in a fiduciary capacity for investors. 
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(AF) Discrimination-employment or other· all matters relating to discrimination, including
 
employment, sex, race, age, handicap, harassment, retaliation, or wages
 
(AG) Insurance claims - all matters relating to claims filed with an insurance company.
 
£AID Intellectual property - all matters relating to intangible rights protecting commercially
 
valuable products of the human intellect.
 
(AI) Libel/Slander - all matters relating to written, visual, oral, or aural defamation ofcharacter.
 
(AJ) Shareholder derivative action - all matters relating to actions by a corporation's shareholders
 
to protect and benefit all shareholders against corporate management for improper management.
 
(AK) Securities litigation· all matters relating to the financial interest or instruments of a
 
company or corporation.
 
(AL) Trade secrets - all matters relating to a formula, process, device, or other business
 
infOlmation that is kept confidential to maintain an advantage over competitors.
 

III. Remedies Sought Place an "X" in the appropriate box. If more than one remedy is sought 
in the complaint or petition, check all that apply. 
IV. Number of Causes of Action. Ifthe complaint or petition alleges more than one cause of 
action, note the number and the name of the cause ofaction. 
V. Class Action. Place an "X" in the appropriate box. 
VI. Related Cases. Place an "X" in the appropriate box. 
VII. Is Jury Trial Demanded In Complaint? Check the appropriate box to indicate whether a 
jury trial is being demanded in the complaint 
ATTORNEY OR PARTY SIGNATURE. Sign the civil cover sheet. Print legibly the name ofthe 
person signing the civil cover sheet. Attomeys must include a Florida Bar number. Insert the date 
the civil cover sheet is signed. Signature is a certification that the filer has provided accurate 
information on the civil cover sheet. 
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--

NEW FORM FOR AFFIDAVIT OF DILIGENT SEARCH AND INQUIRY
 

I, (full legal name) ..,--:-­ (individually or an 
Employee of ), being sworn, certify that the following 
information is true: 

1.	 I have made diligent search and inquiry to discover the current 
residence of . Refer to checklist below and 
identify all actions taken (any additional information included 
such as the date the action was taken and the person with whom 
you spoke is helpful) (attach additional sheet if necessary): 

tv all that apply]
 

__ Inquiry of Social Security Infonnation
 

__ Telephone listings in the last lmown locations of defendant's residence
 

__ Statewide directory assistance search
 

__ Internet people finder search {specify sites searched}
 

__ Voter Registration in the area where defendant was last lmown to reside.
 

Nationwide Masterfile Death Search 

__ Tax Collector's records in area where defendant was last lmown to reside. 

__ Tax Assessor's records in area where defendant was last lmown to reside 

-:-:--- Department ofMotor vehicle records in the state of defendant's last known 
address 

Driver's License records search in the state of defendant's last lmown 
-:-:-- ­
address. 

__ Department of Corrections records in the state of defendant's last known 
address. 
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-----------

--

--

__ Federal Prison records search.
 

__ Regulatory agencies for professional or occupational licensing.
 

__ Inquiry to determine if defendant is in military service.
 

__ Last known employment of defendant.
 

{List all additional efforts made to locate defendant}
 

Attempts to Serve Process and Results 

2. current residence 

[{one only] 

a.	 IS current residence is unknown to me 

b.	 IS current residence is in some state or 
country other than: Florida and IS 

last known address is: 

__ c.	 The , having residence in Florida, has 
been absent from Florida for more than 60 days prior to the date of 
this affidavit, or conceals him (her) selfso that process cannot be 
served personally upon him or her, and I believe there is no person in 
the state upon whom service ofprocess would bind this absent or 
concealed --' 

Appendix K, page 18 



-------

-------------

--

I understand that I am swearing or affirming under oath to the truthfulness of 
the claims made in this affidavit and that the punishment for knowingly 
making a false statement includes fines and/or imprisonment. 

Dated: 
Signature of Plaintiff 
Printed Name: 
Address: --.:::::­ _ 
City, State, Zip: _ 
Phone:----:---::­ -
Telefacsimile: _ 

STATEOF _ 
COUNTY OF _ 

Sworn to or affirmed and signed before me on this __ day of 
________,,2009by _ 

NOTARY PUBLIC, STATE OF
 

(Print, Type or Stamp Commissioned Name 
ofNotary Public) 

__Personally known 
Produced identification 
Type of identification produced 

NOTE: This form is used to obtain constructive service on the defendant. 
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NEW FORM FOR MOTION TO CANCEL AND RESCHEDULE 
FORECLOSURE SALE 

Comes now , Plaintiff; by and through undersigned counsel, and 
respectfully moves this Court to cancel and reschedule a mortgage foreclosure sale 
and as grounds therefore states as follows: 

1. On this Court entered a Summary Final Judgment ofForeclosure pursuant 
to which a foreclosure sale was scheduled for . , 20 

2. Said sale needs to be canceled for the following reason(s): 

aC--__ Plaintiff and Defendant are continuing to be involved in loss 
mitigation; 

b. Defendant is negotiating for the sale of the property which is the 
subject of this matter and Plaintiff is desirous of allowing the Defendant an 
opportunity to sell same and payoff the debt which is due and owing to Plaintiff. 

c. Defendant has entered into a contract to sell the property which 
is the subject of this matter and Plaintiff is desirous of allowing the Defendant an 
opportunity to consummate the sale and payoff the debt which is due and owing to 
Plaintiff. 

d. Defendant has filed a Chapter __ Petition under the Federal 
Bankruptcy Code; 

e. Plaintiff has ordered but has not received a statement of 
value/appraisal for the property; 

f. Plaintiff and Defendant have entered into a Forbearance 
Agreement; 

g'---Other 

3. Should this Court cancel the foreclosure sale Plaintiff respectfully requests that 
the Court re-schedule same. 
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WHEREFORE PREMISES CONSIDERED Plaintiff requests that this Court 
cancel the foreclosure sale previously scheduled for and to re-schedule 
same. 

I hereby certifythat a copy of the foregoing Motion has been furnished by 
U.S. mail postage prepaid, facsimile or hand delivery to this 
__ day of ,20. 

NOTE. This form is used to move the court to cancel and reschedule a foreclosure 
sale. 
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2. Comments of the Rules of Civil Procedure Committee 
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DI. RICHMAN GREER
 
.. PROFESSIONAL r:..SSOCir~11CN 

Gerald f. Rietumm 1.5 
Alan G. Gmer 3.,5 
Kenneth J, Wen 
John M. Brumbaugh 1­
Bruce A. Christensen :2 
Charles H. Johnson 3 
G;:;J/y S, aet,ens!<Y c 
Diane wagner Katzen >3 
Manuel A, Garcill·Unllres ,~ 

M<:!~ A. Romance 
John G, White, 1!1 
Lyle E. Shapiro 
Michael J, Napoleone 
Ronald RPonzoll, Jr. 
10hn It. Whittles 
MaUst';s Rlrnartdez 
EricM. Sodhi 
LeDta B. freire 
MamM. My«)n 
Etl1anJ. wan 
Joshua L Spo-cnt 

Steven Naclerio, Ofcoonsef 

Ray H. Pearson \:1-922-'1.0(4) 

Robert L Aoyd (191.8·20OJl 

1. CeIT/lled In eMI Tl/Ill UA', 
B:yTMFlorirJa&r 

;1 CeI1Jfifl(/ II'! Marlwl & Family I.<M' 
SyT1leRol1d1J S<lr 

.? Or:tlffleI1ln Wl!Is, 1W$!11 &EStates 
B)I~F1oM(lBm" 

~	 Moo, Certfffe<1 Pllbl~ Acrounta/lt 
10 F10lidil 

5 C<mif/¢d in ausfne$S' Lit1gatlOll
 
By The f/Qrid(l SIll'
 

(; Florlda $l;prollW Cwtt
 
CtltJfred ClvH COOrt MCilIak>r
 

mMERITAS 
LAW fll\MS WOl\ltlW![)t 

REPLY1"O: 
Miami Office 

August 11, 2009 

Via Electronic Mail 
Honorable Jennifer D. Bailey 
Administrative Judge, Civil Division 
11th Judicial Circuit 
Miami-Dade County Courthouse 
73 W. Flagler St., Room 1307 
Miami, Florida 33130 

Re: Supreme Court Task Force on Residential Mortgage 
Foreclosure Cases; Florida Bar Civil Rules 
Committee Comments 

Dear Judge Bailey, 

As you know, the Florida Supreme Court requested the Florida 
Bar Civil Rules Committee to provide comments to the Supreme Court 
Task Force on Residential Mortgage Foreclosure Cases on the limited 
issue of amendments that the Task Force may propose to Civil 
Procedure rules or forms as part of the Task Force's final report. The 
Supreme Court requested that Civil Rules provide the comments before 
the Task Force submits its final report to the Supreme Court on August 
15,2009. 

On Tuesday, August 4,2009, the Task Force proVided to me the 
amendments to the Civil Rules that the Task Force intends to propose 
as part of its final report, which are as follows: (1) amendment to Rule 
1.100 to require residential mortgage foreclosures to be verified; (2) 
amendment to Form 1.997 entitled Civil Cover Sheet; (3) a new form 
entitled Affidavit of Diligent Search and Inquiry; and (4) a second 
proposed new. form entitled Motion To Cancel and Reschedule 
Foreclosure Sale. 

The Civil Rules Committee appointed a subcommittee consisting 
of Judge Claudia Isom and attomey Dan Bean to evaluate the Task 
Force's proposed amendments and new forms. On August 5,2009, the 
Subcommittee provided some limited comments to the Task Force on 
certain technical aspects of the proposals, inclUding a recommendation 
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that the verification requirement be added to Rule 1.110(b), not Rule 1.100. The Task 
Force accepted those technical recommendations and on August 6, 2009, the Task 
Force returned the revised proposed amendments to the Civil Rules subcommittee. 
Thereafter, the Task Force withdrew the proposal to amend Form 1.997 Civil Cover 
Sheet because that form is undergoing a more comprehensive overhaul by another 
Task Force. 

In a written report, the Civil Rules subcommittee recommended that the Civil 
Rules Committee approve the proposed amendments to Rule 1.110(b) and the two new 
forms in the form submitted by the Task Force on August 6, 2009. Unfortunately, 
because of the time restrictions, the Civil Rules Committee was unable to conduct any 
discussion or debate about the proposals. However, in an attempt to provide some 
feedback to the Task Force, on August 7, 2009, I submitted the subcommittee's 
recommendation to the full Civil Rules Committee and requested a vote on the 
subcommittee's recommendation. In addition, I invited the Civil Rules Committee 
members to submit their comments to me to be shared with the Task Force. The 
deadline to vote was today, August 11, 2009. A copy of my email with the 
subcommittee's report is attached. Thirty-two members of the Committee voted. 

In a close vote, the Civil Rules Committee voted to support amendment of Rule 
1.110(b) requiring that residential mortgage foreciosure complaints be verified, and by a 
fairly wide margin, supports the two new forms. The specific Civil Rules Committee's 
vote was as follows: 

1. Proposed Amendments to Rule 1.110(b) requiring complaints to be verified: 

18 voted Yes (to support amendment) 14 voted No (against the amendment) 

2. Proposed new form entitled Affidavit of Diligent Search and Inquiry: 

30 voted Yes (to support the new form) 2 voted No (against the new form) 

3. Proposed new form entitled Motion To Cancel and Reschedule Foreclosure Saie 

26 voted Yes (to support the new form) 6 voted No (against the new form) 

In response to my email vote, I received comments both opposing the proposals 
and in favor of the proposals. In addition, member Terry Rankin submitted 
comprehensive comments. The comments of the individual members of the Civil Rules 
Committee are atteched. 
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If the Civil Rules Committee can be of further assistance to the Task Force, 
please let me know. 

Sincerely, 

~~/l~ 
Mark A. Romance 
Chair 
Florida Bar Civil Rules Committee 
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COMMENTS OPPOSING PROPOSALS 

Member Don Christopher voted against the requirement that all residential foreclosure 
complaints be verified and said as follows: 

My reason for voting "no" as to the first proposal is that I believe this is a matter 
for statute, not rule. Many other statutes contain verification requirements. Numerous 
examples, include: 914.24 (witness or victim harassment), 618.18 (injunction to 
preclude breach of agricultural marketing agreement), 573.124 (breach of an 
agricultural marketing order), 76.08 (attachment); 71.021 (reestablishment of trademark 
or brand), 713.346 (complaint in subcontractor or materialmen's claim on a private 
contract that general contractor has already received payment from the owner but failed 
to timely pay for work), 607.07401 (complaint in corporate derivative action), 608.601 
(complaint in limited liability company derivative action), 255.071 (complaint in 
subcontractor or materialmen's claim on a public job that general contractor has 
received payment from governmental entity but failed to timely pay for work), 619.07 
(injunction to preclude breach of non-profit cooperative marketing agreement), 932.704 
(complaint in civil forfeiture proceedings by a law enforcement agency) 409.2561 
(paternity complaints), 774.207 (verified written report to accompany any complaint 
seeking damages for asbestos exposure), 68.02 (writ of ne exeat), 77.031 (motion for 
prejudgment writ of garnishment), 78.068 (petition for prejudgment writ of replevin), 
83.11 (complaint for distress of rent), 83.3111 (petition to establish or modify a child 
support order), 63.087 (petition to terminate parental rights), and 38.825 (petition to 
appoint guardian advocate). 

Chapter 702 already contains detailed requirements as to how foreclosure 
proceedings are initiated and should proceed. Requiring a verified complaint should be 
effected by an amendment to that Chapter, not by further cluttering up the civil rul~. 

Query,. why reference verified foreclosure complaints in the rules if the rules are silent 
as to the myriad of other complaints or petitions that must be verified? As expressed 
before, I am a staunch "less is better" proponent of condensing rather than expanding 
the ciVil rules whenever possible. 

Also, I question why reference to a declaration is necessary in the civil rUles 
when this is an alternative the Legislature has already clearly authorized and spelled out 
as part of the perjury statutes, 92.525? 

Member Neal Sivyer voted no as to the requirement that al/ residential foreclosure 
complaints be verified and said as fol/ows: 

I don't know of any other complaint that must be verified and I don't know why 
this would be required for foreclosure cases only. I see no study or detailed evidence of 
multiple plaintiffs suing on the same note. These reqUirements and mandatory 
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mediation are not practical. It is impractical to "round up" a defaulting mortgage and try 
to set up a mediation in most cases. If you cannot find the defendant to serve them or 
they simply don't respond, why should the note holder be prejudiced by further delay 
and expense. While there are instances of large lenders being abusive, the cold hard 
fact is that in most of these cases the defendant simply stopped making payments and 
has no sufficient funds or source of income to "refinance". 

COMMENTS IN FAVOR OF PROPOSAL 

Member Tom Bateman, who is working with the Task Force, Yoted yes as to all three 
proposals, and added the following comments: 

I agree with the subcommittee's suggestion that the language in 92.925, F.S., should be 
in the jurat in the verified complaint. It is clearer, straightforward, and eliminates the 
waffling, sUbject-to-interpretation language of "best information and belief;" it also 
eliminates words like "therein," one word among many that should be banned from the 
rules, pleadings, motions and orders any way. I believe the same language should be 
used in the Affidavit of Diligent Search, a new form which I agree is needed and strongly 
support. Finally, I agree that the uniform Motion to Cancel and Reschedule Foreclosure 
Sale should be included in the Rules of Civil Procedure. If left to an administrative 
order, some judges (in fact, many judges), will consider it discretionary and will not 
require it in the face of the administrative order ." a simple fact of life leamed from 
experience. Inclusion in the Rules of Court, will mandate its use.] 

Member Cherry Shaw Yoted in favor of all three proposals and commented as follows: 

I am in strong favor of improvements and a more efficient process for mortgage 
foreclosures, especially relating to a verified complaint and the required 2 forms. 
Currently, it appears that the practice of mortgage foreclosure litigation is akin to an 
auto assembly line. Property homeowners are not to be "assembled" in a process that 
seeks to remove them from their homes, because they meet unforeseen events. There 
has to be some checks and balances, a requirement to provide sworn testimony in the 
complaint is a start. Such a requirement will force the mortgagor and/or their attorney to 
provide testimony, under oath, regarding the actual channels or process the mortgagor 
has taken regarding a potential foreclosure of one's home. As a land use attorney, I am 
familiar with numerous cases wherein individuals file for a foreclosure as soon as the 
local government notifies the homeowner of code enforcement violations. Perhaps, this 
is a remote observation, but something has to give. 

COMMENTS OF TERRY RANKIN 
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I have had a long letter to the Task Force "in press" for several weeks but wUl spare the 
Task Force and the Committee that epistle and pass on the following $2.98 (or 
maybe $19.95) version. 

1. The Rule1.100 amendments. 

I am OK with the suggestion and would add a sUb-part as follows: 

(g): in all actions to foreclose a mortgage on real property: 

(1) the action shall be brought in the name of the all legal, beneficial, and other 
derivitive owner(s) of the mortgage and any promissory notes or other instruments 
secured by the mortgage; 

(2) any holder of the promissory notes or other instruments secured by the 
mortgage who is not an owner shall be made a party defendant; 

(2) if the originals of the promissory notes or other instruments secured by the 
mortgage are not filed when the action is filed the foreclosure action shall be stayed 
until an evidentiary hearing is held under Sec. 673.3091 Fla. Statto set the terms of a 
bond, or other security to protect the obligor(s). 

(3) prior to or contemporaneous with the filing of the action there must be recorded 
in the public records of the counties where the property SUbject to the mortgage is 
located instruments shOWing the ownership of the of the mortgagees) sued upon to be in 
the plaintiff(s). 

Rational:. Jhe UCC does not require ownership but only "holdership" to enforce a note. 
The requirement to plead ownership of the note and mortgage to enforce a mortgage 
securing such a note has been in texts and form books for 80+ years and hinted at but 
not always required in cases. I have not had time to go to a law school library that would 
have historical texts that would explain that given that "holdership" is enough to enforce 
a note why is ownership required to enforce a mortgage based on that note. Maybe 
someone in this group has the answer. 

In any event, as might be expected, unless the notes are removed from circulation they 
keep "coming around". Never underestimata the creativity of "bottom fishers". My 
experience is that when you file a motion to require a bond in the amount of the note 
plus 5 years (the note SOL) of interest the note magically appears! 

Forcing the recording in the pUblic records of assignments of mortgages has several 
purposes. The main one is to keep the '10st" notes and their mortgages from "coming 
around again". Several months back I asked a banker at one of the large banks that has 
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since "gone down" why they did not record the assignments of mortgage. The answer, 
"to save the $10.50 recording fee!" I'd think that failing to record assignments of 
mortgages would bring down the wrath ofthe FDIC; but, they are otherwise occupied. 

Many of the problems from these mass foreclosures arise because the whole process is 
largely "default driven". With justification the judges and the clerks are reluctant to "play 
lawyer". However we can no longer afford that luxury. The results of the foreclosure 
process no longer "go away" or "self-liquidate". Its a closed system. The circuit judges 
in the MERS Cases' tried but were rebuffed. These cases probably set back solutions 
to the crisis two or more years. 

One example, the foreclosure mills usually file the cases pled in rem, not knowing how 
hard it will be to personally serve the defendants. Before the case is over they 
get personal service on the important defendants (e.g., the debtors and junior lien 
holders). After all the defaults are entered a Final Summary Judgement of Foreclosure 
comes out from under a judge's pen reserving jurisdiction to enter a deficiency 
judgement. To go back and amend to sue in persona would slow down the train, 
require serving the defendants again, etc. However, because the judges are not vigilant 
the Plaintiff's get what they want in spite of never pleading it. 

2. Form 1.997 Civil Cover Sheet 

I'd add the "tax" homestead exemption statute's cite: Sec. 196.031 Fla. Stat. 

3. Affidavit of Diligent Search 

There is a mistake, "Property Appraiser" should be "Tax Assessor" (see bottom of page 
1). 

I'd require attaching the Property Appraiser's property information form. Unfortunately 
these forms are not uniform statewide. In Lee County our Appraiser has an excellent 
form that is all in one place and can easily be printed out. If interested go to 
www.leepa.org and put in "Terry T R & Kristine" and you will see our house (the oak 
tree left in Wilma!) and all the info. 

4. Motion to Cancel/Re-schedule Sale 

A plaintiff can do this now by simply not paying the $75 sale fee. 

I'd add the sale fee and all other "post-filing" fees and costs, including a deposit toward . 
the Notice of Sale's newspaper ad and recording the Certificate of Tile, to the initial filing 
fee. However, this would require amending the statute. 
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Control would be achieved by the judges refusing to sign the final judgements of 
foreclosure until the sale fee is paid. After all, the court is ordering the sale not the 
Plaintiff. The plaintiff should not be able to at their discretion Violate a court order by 
canceling the sale. 

SOME THOUGHTS ON MEDIATION, MANDATED AND OTHERWISE. 

First, If a case is going to settle the court must require that the "true" or "real" "real 
parties in interest" be before the court. The real or true real parties in interest may 
be legal owners, beneficial owners, or other types of "derivative owners". With all due 
respect to the Second and Third DCA, the so called "MERS Cases"* 
demonstrated naivete about how the world of real estate finance works in practice. The 
"real party in interest" rule is a judge made rule based on public policy. Statutes do not 
intrude much on the real party in interest rule. The real estate finance industry has 
created various "tricks and traps" (apologies to Professor Elizabeth Warren) to try to 
avoid the rule. Its sad that the courts were taken in by a lack of knowledge of real estate 
finance; this lack of knowledge allowed this crisis to occur. 

A good text on the subject is Brueggman & Fisher's Real Estate Finance and 
Investments, 13th Edition, McGraw-Hili irwin (2008). The 13th edition closed before the 
current troubles. I'd pay special attention to the two chapters on the secondary 
mortgage markets (Chapters 20 & 21). I have scanned those two chapters and selected 
portions of other parts of the book under the "fair use" doctrine. I guess I'd be 
safe emailing them to this "limited group". 

Freddie Mac and Fannie Mae are to this day so sloppy that they are still requiring that 
notes that they buy be signed over to them in blank! A first year law student can see 
that this is a poor practice. Maybe some of you have a little influence. This sloppy 
practice allows them to hide in the weeds of the "tricks and traps" and avoid being made 
parties. [fhey each have a website that allows you to put in the property's address and 
find out if they own the loan. They put up qUite a squaWk when you use this infonmation 
to bring them into the law suit.] 

In this default driven environment mandating mediation needs to be done carefully. 

First, an educated estimate is that 1/3 of the current foreclosures are homesteads. The 
balance are vacant land or lots, investment housing, or commercial. In most of these 
cases Where a work-out is realistic they are probably in Chapter 11 bankruptcy. Of 
course, in some of these situations compelling mediation might push a "short sale" 
through. 
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Second, many factors influence whether or not a homestead foreclosure mediation has 
a chance of succeeding. Many of these factors may not ethicaily under the mediation 
rUles be made known to the judge. However, a "screening mediator" should ethicaily be 
able to learn these factors. 

Third, my 5 principal Screening Mediator "settlement potential factors" are: 

1. If there has not been a payment in any amount made in over 5 or 6 months there is a 
low probability of a successful mediation. Of course, if per chance payments have been 
tendered and refused it is probably worth a try. 

2. Are any family members working regularly? if at least one adult family member has a 
steady job mediation may be worth a try. If the incomes are only from unemployment 
there is not much chance. 

3. Are rooms or the whole house (in spite of violating Sec.196.031 Fla. Stat.) being 
rented out? If so, mediation may be worth a try. 

4. What is the borrowers' "affordability calculation"? Since the homeowners' cramdown 
bankruptcy legislation did not pass congress lenders are slow to write off principal. 
Thus, unless there is some indication that there will be a significant reduction in 
principal, no matter how low the interest rate goes, settlement Is unlikely. 

In April of 2008 I did an "affordability calculation" (a term of my concoction) for a 
monthly column I write for the Lee County Bar's monthly magazine, Res Gestae. I 
assumed that the average family income that a working family can count on year in and 
year out is $45,000 per year. Using typical Florida insurance and tax rates, foilowing the 
traditional "25% Rule" (for annu,al incomes below $100,000 per year I think it is fool,ish 
to use a 31% rule) and assuming an 80%, 7%, 30 year mortgage I calculated that the 
most expensive house that such a family could be afforded was $85,000. The mortgage 
was $65,000. l'i1 email copies. 

In my April 2008 "affordability calculation" I calculated an "affordable mortgage 
payment" of $430 per month. Cutting the interest rate to 6% would support a $71,720, 
30 year mortgage which (for an 80% mortgage you divided by .8) yields a $89,650 
house. The lesson is that over the long haul unless the principal of the foreclosed 
mortgage is reduced down to the $70,000 range settlement will be difficult.. 

5. Has the court required ail of the "real parties in interest", not just the "MERS Cases 
Owners' Group", to be at the mediation? The reason is that without ail of them there you 
can not fulfiil "Mediator Terry's Mediation Agenda", vis: 
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A. Are the lender/note owner(s) realistic about what they will realize at or after the 
foreclosure sale. 

(The Lee County property Appraiser's website, see above, lets you sit at the 
mediation and bring up recent sales in the neighborhood.) 

B. Are the lender/note owner(s) willing to be a landlord? For how long? Are they willing 
to talk lease-purchase? . 

C. Are the lender/note owner(s) "in the dozens" with their regulator(s)? 

D. Does the lender/note owner(s) risk the wrath of their regulator(s) or principals if 
the loss is finally realized on their books by a settlement prior to the clerk's sale. 

E. Have any short sales been discussed or proposed? 

F. Does amending the note (i.e., refinancing) with the lender/note owner(s) have a 
chance given some of the new governmental foreclosure mitigation programs? 

G. Is a voluntary turn over and surrender of possession in "suitable condition" an 
agreeable alternative? 

H. Will the lender/note owner(s) allow the borrower to rent in an apartment property 
owned or controlled by them? 

Hopefully the above will be helpful as the Task Force moves through its work and of 
some value to the Committee as we consider the Task Force's assignments to us. 

Anyone having questions or wanting copies of any of the things mentioned call or email. 

I'd particularly like to know any history of the "owner and holder" issue. For reasons that 
in the 1940's, '50's, and '60's were important the UCC was written very "anti-title" which 
I suppose meant "anti-owner". The concept of the" holder" was the central legal theory 
of Article 3 of the UCC. Of course the UCC was not to apply to real estate. I think the 
fact that the "owner and holder" history is not well known contributed to the MERS 
Cases" outcome. 

'Mortgage Electronic Registration System, Inc (MERS) v, Azize, 965 So. 2d 151 (Fla. 
DCA 2, 2007) and MERS v, Revoredo, 955 So. 2d 33 (Fla DCA 3, 2007) 

T. Rankin 
8/8/2009 

Mr. Rankin prOVided additional commentary on 8/10/2009 as follows: 
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I am inclined to agree with Don; it will require a statutory basis. Thus, I vote no. 

The general purpose of this is to "smoke out" the original note and its owners and 
holders (however defined). My "(g)" suggestions are partly drafted to have this purpose. 

Maybe my "(g)" suggestions should be added to Rule 1.210 Parties. as sub-section (c). 

Sadly, my faith in the power of written oaths is somewhat diminished. Also, I don't see 
our budget short state attorneys trotting off to North Dakota to prosecute a bank clerk 
for false swearing. 
Requiring a lender wanting to foreclose a $250,000 mortgage to put up a five year, 
$250,000 bond plus five years of interest at the statutory rate (this year 8% or another 
$100,000) will most of the time cause them to "stand and deliver" the originals inclUding 
originals of all of the "ownership and holdership documents" (alonge's and such). 

T. Rankin 
8/10/2009 
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Mark A. Romance 

From:	 Mark A. Romance 

Sent:	 Friday, August 07,20093:15 PM 

To:	 lee@bcrlaw.net tbateman@lawfta.com; daniel.bean@hklaw.com; vbobet@bobetlaw.com; 
linzie.bogan@famu.edu; ellynb@bellsouth.net; gb@bgalaw.com; gbrown@hwhlaw.com; 
jbrown@petersonmyers.com; vbuchanan@levinlaw.com; fjc@hassell-Iegal.com; 
acastro@rmc-attomeys.com; deC@litchris.com; vcocotas@orlandolaw.net; 
gcoleman@bclclaw.com; kcruz-brown@carltonfields.com; dancytrynlaw@yahoo.com; 
sdanon@hunton.com; bdavls@ddslaw.net; tdemetrlades@whww.com; 
jdishowi@17th.ftcourts.org; wdouberiey@dc-atty.com; vgary@gjlawgroup.com; 
arg@carmanbeauchamp.com; mgg@appeal.com;judge.green@ftcourts1.gov; 
jhenning@17th.ftcourts.org; hogan@terrellhogan.com; jianno@carltonfields.com; 
isomcr@ftjud13.org; gjames@ghj.com; Rohnson@babbltt-johnson.com; kjohnson@tsg­
law.com; r]ohnson@gray-roblnson.com; russell.kent@myftorldalegal.com; Ihk@aswmpa.com; 
rlandon@kennynachwalter.com; jorgelopez@dadeschools.net jlucente@winstonlaw.com; 
rrnahleUaw@rocketmail.com; Rmansbach@zkslawfirrn.com;jennifer.mansfield@hklaw.com; 
tmasterson@mastersoniaw.com; dmena@arhmf.com;jmestre@rlverolaw.com; 
jmlddleton@rtlaw.com; dmilian@crgplaw.com; antonio.morln@akerman.com; 
nmurphy@murphyandersonlaw.com; nielsera@ftjud13.org; passaro@litchfteldcavo.com; 
Ilsa.raleigh@myftoridalegal.com; ramlrez@ftcourts.org; hrivera@qpwblaw.com; Mark A. 
Romance; asaikali@shb.com; ksx@searcylaw.com; CherryS@coj.net; 
nslvyer@sbwlegal.com; trterry@gmail.com; Robyn.Vlnes@GraY-Robinson.com; 
gward@wardkim.com; Robyn.Vines@ruden.com 

Cc:	 Madelon Horwich; Mark A. Romance 

SUbject:	 Supreme Court Task Force - Vote Needed 

Attachments: Committee Report and Recommendations.pdf; Committee Report and Recommendations
 
Addendum.pdf
 

Dear Civil Procedure Rules Committee Member, 

As Madelon mentioned in her email yesterday, the Supreme Court has asked our Committee to provide 
comments to the Supreme Court's Task Force on Residential Mortgage Foreclosure Cases as to the Task Force's 
recommended changes to any amendments to any Civil Procedure rules or forms before the Task Force submits 
Its final report to the Supreme Court on August 15th. 

The Civil Rules Committee appointed a subcommittee, consisting of Judga Claudia lsom and Dan Bean, to 
evaluate the proposals of the Task Force that impact Civil Rules and to recommend comments to be made On 
behalf of the Committee to the Task Force. The SUbcommittee prepared the attached report which Includes a 
recommendation to the full Committee on each of the three proposals. Thank you judge Isom and Dan for your 
excellent work on this issue in a very short period of lime. 

By nolaterthan 12:.00 p.m. on Tuesday August 11, 2009, I will need a vote from you on each of the three 
[f)..Q.ommendations as to whether or not you approve the subcommittee's recommendation. The vote on each of 
the items must be either: 

-Yes (meaning you agree with the sUbcommitlee's recommendation), or
 
-No (meaning you do not agree with the subcommittee's recommendation).
 

In either event, you may also provide comments as to each of the proposals, which comments I will share with the 
Task Force as part of our response to request for comments. 

To be clear, our Committee is NOT being asked at this time to comment on the Task Force's final report. In fact, 
the report is not yet final and we have not been provided a draft of the tlnal report. Instead, our role at this time Is 
very narrow. Specifically, we have been asked, on an expedited basis, to provide input that is Iimlte<;! to the 
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portion of the Task Force's report that will recommend changes to Civil Procedure rules end forms as follows:
 

1) an amendment to Rule 1.11 O(b) to require that mortgage foreclosure complaints be verified when ftled;
 
2) a new form entitled Affidavit of Diligent Search and Inquiry; and
 
3) a new form entitled Motion To Cancel and Re·Schedule Foreclosure Sale.
 

(Yau will see that the attached subcommittee report included a recommendation on a fourth proposal, regarding
 
changes to the Civil Cover Sheet. However, the subcommttee then submitted the attached Addendum, explaining
 
that no comments are needed on the Civil Cover Sheet at this time).
 

To make it easier for me to tabulate the votes, I request that you respond to this email to me (and not reply to all
 
unless necessary) In the following format
 

1. Rule 1.110(b)- [Yes or No] 
2. Form Affidavit of Dilligent Search - [Yes or No] 
3. Form Motion To Cancel [Yes or No] 
[Comments] 

Once the Task Force's report is final and submitted to the Supreme Court, it is my understanding that any 
member of the Bar will have the opportunity to prOVide comments to the Supreme Court about the report, and the 
supreme Court may ask our Committee to comment on the report as well. For your information, the Task Force 
submitted an Interim Report on May 8, 2009, which report Is available at 
www.florldasupremecourt.org/pub info/documents/05-08-2009 Foreclosure TaskForce Interim R?porl.pd(. 

Thank you for your quick turn-around on this. 

Sincerely, 

Mark A. Romance 
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TO:	 Mark Romance, Chair 
Florida Rules of Civil Procedure Committee 

FROM:	 Daniel Bean, Subcommittee Chair 
Residential Mortgage Foreclosure 
Hon. Claudia R. Isom, Member and 
Connnittee Representative to Supreme Court Task Force on 
Residential Mortgage Foreclosures 

SUBJECT:	 Proposed Rule and Fonn Amendments Received 
From Hon. Jennifer Bailey, Chair 
Supreme Court Task Force on Residential Mortgage Foreclosures 

DATE: Friday, August 7th, 2009 

COMMITTEE REPORT AND RECOMMENDATIONS 

The subcommittee consisting ofThe Honorable Claudia 1som (Who also served as the 
Committee's representative on the Task Force), and Daniel Bean met on Wednesday, August 5th 

in response to the request from the chair 0 f the Supreme Court Task Force on Residential 
Mortgage Foreclosures. The subcommittee's review was limited to reviewing one civil rule 
amendment and three civil rules fonn amendments being proposed by the Task Force as part of 
their final report. The final report is not being reviewed and is not before the Connnittee for its 
comments at this time, although it is anticipated that the Court will invite C01ll.1nents following 
the submission of the Final Report. The subcommittee was in general agreement with the need 
for each amendment and forwarded its suggestions to the Task Force regarding revisions, most 
ofwhich have already been incorporated by tbe Task Force and are found as attachments to 
Jndge Bailey's Angust 6th letter. After the revisions, the subcommittee has the additional . 
comments as follows. To place the comments in context, the proposals ofthe Task Force (with 
slight paraphrasing to assist in readability) have been placed in italics. 

PROPOSALONE: Rule UIO (b). General Rules ofPleading 

The Task Force recommends complaints for restdential mortgageforeclosure be verified 
because ofthe new economic reality dealing with mortgage foreclosure cases in an era of 
securitization. Frequently, the note has been transferred on multiple occasions prior to default 
andfiling ofthe foreclosure. Plaintiff's status as owner and holder ofthe note at the time of 
filing has become a significant issue in these cases, particularly because manyfirms file lost note 
counts as a standard alternative pleadmg in the Complaint. There have been situations where 
two different Plaintiffr havefiled suit on the same note at the same time. Requiring the Plaintiff 
to verifY its ownership ofthe note at time offiling provides incentive to review and ensures that 
thefiling is accurate, ensures that investigation has been made and that the Plaintiffis the owner 
and holder ofthe note. It will reduce confitsion, and will give the trialjudges the authority to 
sanction those who file without assuring themselves oftheir authority to do so. The proposed 
rule was adaptedfrom Florida Probate Rule 5.020. 
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The subcommittee supports this change as well as the location in the rules in rule 1.110 (b). The 
original proposal was to locate this as an additional paragraph in rule 1.100, and the Task Force 
agreed to move it to the suggested location. The subcommittee does not support the wording of 
the verification ""Under penalty ofperjury, I declare that I have read the foregoing, and the facts 
alleged therein are true and correct to the best of my knowledge and belief." The subcommittee 
recommends that the language be as provided in Florida Statute 92.925 "Under penalties of 
perjury, I declare that I have read the foregoing [complaint] and that the facts stated in it are 
true" to address the problems identified by the Task Force. The subcommittee notes that 
adoption ofthis proposal may result in the need for an additional form complaint to follow 
1.944 Mortgage Foreclosure Complaint which will incorporate the verification language for 

residential mortgage foreclosure complaints. 

PROPOSAL TWO: Form 1.997. Civil Cover Sheet (existing and new versions) 

11,e purpose ofthis proposal by the Task Force is to allow the Court to manage foreclosure 
cases. Residential cases will be case-managed differently than commercial cases. Those 
residential cases that are homestead will be managed differently than non-homestead properties. 
Requiring these designations on the Civil Cover Sheet permits categorization ofthe cases as 
early as possible. We elected to use homestead status as it is an objective analysis ofwhether 
the property currently has a homestead exemption with the property tax appraiser, a matter 
easily determined without requiring locating the borrower. 

The subcommittee supports this proposed form change. The proposal has been incorporated in 
the existing form and instructions for use for civil cover sheets and t.lle new form and instructions 
for nse which the Supreme Court approved for use beginning January 1, 2010 as part ofthe 
amendments for management ofcases involving complex litigation in its May 28, 2009 opinion. 
The subcommittee supports this change in that it will facilitate case =agement ofmortgage 
foreclosure cases and assist the court in determining appropriate resources to best facilitate early 
and equitable resolution. 

PROPOSAL THREE: Affidavit ofDiligent Search Form (no number proposed) 

The Task Force proposes inclusion in the Rules ofCivil Procedure an Affidavit ofDiligent 
Search Many foreclosure cases are served by publication, and currently, affidavits ofdiligent 
search are formatted many different ways and include different information. This form was 
adapted from the Family Rules 12.913(b) and (c). These are categories ofcriteria that are 
available to locate a defendant, and only those utilized would be checked. The entire affidavit 
will be reviewedfor diligence upon application for default. The most signij'lCant addition is the 
additional criteria that if the process server serves an occupant in the property, he inquires of 
that occupant whether he knows the location ofihe borrower-defendant. Currently, that is not 
occurring. Our logic is that those occupants are probably paying rent to a defendant-owner 
someplace. Our goal is to locate defendants and make sure they are on notice as efficiently as 
possible. 

The subcommittee recommends adoption ofthis proposal. The need for a uniform affidavit of 
diligent search and inquiry transcends the current mortgage foreclosure crisis and will be a 
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valuable aid to the courts in assuring unifonnity in the efforts mad.;> prior to valid service of 
process through publication. If numbered sequentially, the fonn number would be 1.999. 

PROPOSAL FOUR: Motion to Cancel and Reschedule Foreclosure Sale (no number proposed) 

Another newform proposed by the Task Force is a standard Motion to Cancel and Reschedule 
Foreclosure Sale. Cw-rently manyforeclosure sales set by the Final Judgment and handled by 
the Clerks ofCourt are the subject ofvague last-minute motions to reset sales without giving any 
specific information as to why the sale is being reset. It would be important to know why sales 
are being reset so as to determine when they could properly be reset, or whether the sales 
process is being abused. Therefore, this form requires that the movant advise the Court 
specifically as to why theforeclosure sale is being sought to reset. Again, this is designed at 
pl'omoting effective case management and keeping properties out ofextended limbo between 
final judgment and sale. 

The subcommittee is not sure that a unifonn motion of this type is necessary or, ifnecessary, 
belongs as a fonn incorporated into the Rules. The subcommittee suggests a unifonn motion 
might be incorporated into an administrative order addressing the current mortgage foreclosure 
crisis. Ifnumbered sequentially, this form would be 1.1000. However, if the Task Force feels 
that inclusion in the Rules of Civil Procedure is a vital component ofits proposal, the 
subcommittee has no objection. 

Respectfully Submitted, 

Is! Daniel Bean, Chair 
lsi Hon. Claudia R. Isom 
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Florida Supreme Court
 
Task Force on Residential· Mortgage Forec!osure Cases
 

500 South Duval Street
 
Tallahassee, FL 32399-1900
 

Judge Jennifer D. Bailey, Chair 

August 6, 2009 

Mr. Mark Romance, 
Chair, florida Bar Rules of Civil Procedure Committee 
Mr. Dan Bean 
Florida Bar RUles of Civil Procedure Committee 

Dear Mr. Romance and Mr. Bean: 

Pursuant to our recent discussions, the Florida Supreme Court Task Force on 
Residential Mortgage Foreclosures submits one rule change and three forms for 
approval by the CIVil Rules Committee. The rule change requires verification of 
mortgage foreclosure complaints and the forms add specificity to the Civil Cover 
Sheet, standardize affidavits of diligent search and clarify grounds for moving to 
cancel and reschedule a foreclosure sale. 

We have narrowly tailored these requests because our work Is directed at the 
current court emergency caused by the flood of mortgage foreclosure cases In 
Florida's courts. There are a number of forms that we will be recommending as 
"best practice" standard forms that chief judges throughout the state will be asked 
to consider using, but that we feel are directed at the underlying emergency. As 
such, these forms are not suitable for inclusion in the Rules of Civil Procedure Which 
should be used on a long-term basis and stand the test of time, as opposed to being 
dii'ectedat whafwe hope is a sho~term emergency. We Wiii.be s.ubmitting the 
"best practices" forms with our final report to the Florida Supreme Court on August 
15, and I will forward you a copy of our report and those forms for further comment 
as the committee sees fit. . 

We submit the follOWing as suitable for Inclusion in the permanent rules. 

1. We propose the following rule change: 

Rule 1.110. General Rules of Pleading 
Verified Complaint (Attachment A) 

1 
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We recommend this rule change because of the new economic reality dealing with 
mortgage foreclosure cases in an era of securitization. Frequently, the note has 
been transferred on multiple occasions prior to default and filing of the foreclosure. 
Plaintiff's status as owner and holder of the note at the time of filing has become a 
significant issue in these cases, particularly because many firms file lost note counts 
as a standard alternative pleading In the Complaint. There have been situations 
where two different Plaintiffs have filed suit on the same note at the same time. 
Requiring the Plaintiff to verify Its ownership of the note at time of filing provides 
incentive to review and ensures that the filing Is accurate, ensures that investigation 
has been made and that the Plaintiff is the owner and holder of the note. It will 
reduce confusion, and will give the trial jUdges the authority to sanction those who 
file without assuring themselves of their authority to do so. The proposed rule was 
adapted from Florida Probate RuleS.020. 

2. We propose one change to an existing form, the Civil Cover Sheet. 

Form 1.997. Civil COver Sheet (existing and new versions) 
(Attachments B & C) 

The purpose of this proposal is to allow the Court to case manage foreclosure cases. 
Residential cases will be case-managed differently than commercial Cases. Those 
residential cases that are homestead will be managed differently than non­
homestead properties. ReqUiring these designations on the Civil Cover Sheet 
permits categorization of the cases as early as possible. We elected to use 
homestead status as it Is an objective analysis of Whether the property currently has 
a homestead exemption with the property tax appraiser, a matter easily determined 
without requiring locating the borrower. 

3. We propose two new forms for the Affidavit of Diligent Search and the Motion to 
Cancel and Reschedule Foreclosure Sale. 

Affidavit of Diligent Search Form· 
(Attachment D) 

We propose two new forms. The first Is an Affidavit of Diligent Seim:;h. Many 
foreclosure cases are served by publication, and currently, afj'jdavits of diligent 
search are formatted mariydiffererit ways and InClude different information. This 
form was adapted from the Family Rules 12.913(b) and (c). These are categories of 
criteria that are available to locate a defendant, and only those utilized would be 
checked. The entire affidavit will be reviewed for diligence upon application for 
default. The most significant addition is the additional criteria that If the process 
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server serves an occupant In the property, he Inquires of that occupant whether he 
knows the location of the borrower-defendant. Currently, that Is not occurring. Our 
logic is that those occupants are probably paying rent to a defendant-owner 
someplace. Our goat is to locate defendants and make sure they are on notice as 
efficiently as possible. 

Motion to cancel and Reschedule Foreclosure Sale 
(Attachment E) 

The second form is a standard Motion to cancel and Reschedule Foreclosure Sale. 
Currently many foreclosure sales set by the Final Judgment and handled by the 
Clerk? of Court are the subject of vague last-minute motions to reset sales without 
giving any specific information as to why the sale is being reset. It would be . 
important to know why sales are being reset so as to determine when they could 
properly be reset, or whether the sales process is being abused. Therefore, this 
form requires that the movant advise the Court specifically as to why the foreclosure 
sale is being sought to reset. Again, this is designed at promoting effective case 
management and keeping properties out of extended limbo between final judgment 
and sale. 

We would appreciate the support of the Civil Rules Committee in our efforts to 
streamline and case-manage the overwhelming number of foreclosure cases we 
face. These are the proposals that we feel are appropriate to become permanent 
and which will assist judges and attorneys long after we hope this crisis passes. 

The Task Force was given a very short time frame to produce Its final report for the 
court. We apologize for the submission of this material so close to the deadline, but 
In all candor, wecould not have worked any harder or any faster. Your prompt 
response would be appreciated. 

Sincerely, 

Jennifer D. Balley 
Chair, 
Florida Supreme Court Mortgage Foreclosure Task Force 
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ATTACHMENT A
 

RULE 1.110. GENERAL RULES OF PLEADING
 

(a) Forms of Pleadings. Forms of action and technical forms for 
seeking relief and ofpleas, pleadings, or motions are abolished. 

(b) Claims for Relief. A pleading which sets forth a claim for relief, 
whether an original claim, counterclaim, crossclaim, or third-party claim, must 
state a cause of action and shall contain (l) a short and plain statement of the 
grounds upon which the court's jurisdiction depends, unless the court already 
has jurisdiction and the claim needs no new grounds ofjurisdiction to support 
it, (2) a short and plain statement of the ultimate facts showing that the pleader 
is entitled to relief, and (3) a demand for judgment for the relief to which the 
pleader deems himself or herself entitled. Relief in the alternative or of several 
different types may be demanded. Every complaint shall be considered to 
demand general relief. 

When fiUng an action for foreclosure of a mortgage on residential real property 
the complaint shall be verified. When verification ofa document is required, 
the document filed shall include an oath. affIrmation. or the following 
statement: 

"Under penalty of perjury, I declare that I have read the foregoing, and the 
facts alleged therein are true and correct to the best of my knowledge and 
belief." 

(c) The Answer. In the answer a pleader shall state in short andplain· 
terms the pleader's defenses to each claim asserted and shall admit or deny the 
averments on which the adverse party relies. If the defendant is without 
knowledge, the defendant shall so state and such statement shall operate as a 
denial. Denial shall fairly meet the substance of the averments denied. When a 
pleader intends in good faith to deny only a part ofan averment, the pleader 
shall specify so much of it as is true and shall deny the remainder. Unless the 
pleader intends in good faith to controvert all of the averments of the preceding 
pleading, the pleader may make denials as specific denials ofdesignated 
averments or may generally deny all of the averments except such designated 

4 

Appendix K, page 42 



averments as the pleader expressly admits, but when the pleader does so intend 
to controvert all ofits averments, including averments of the grounds upon 
which the court's jurisdiction depends, the pleader may do so by general denial. 

(d) Affirmative Defenses. In pleading to a preceding pleading a party 
shall set forth affirmatively accord and satisfaction, arbitration and award, as­
sumption of risk., contributory negligence, discharge in bankruptcy, duress, 
estoppel, failure of consideration, fraud, illegality, injury by fellow servant, 
laches, license, payment, release, res judicata, statute of frauds, statute of 
limitations, waiver, and any other matter constituting an avoidance or 
affirmative defense. When a party has mistakenly designated a defense as a 
counterclaim or a counterclaim as a defense, the court, on terms ifjustice so 
requires, shall· treat the pleading as if there had been a proper designation. 
Affirmative defenses appearing on the face of a prior pleading may be asserted 
as grounds for a motion or defense under rule 1.140(b); provided this shan not 
limit amendments under rule 1.190 even if such ground is sustained. 

(e) Effect of Failure to Deny. Averments in a pleading to which a 
responsive pleading is required, other than those as to the amount of damages, 
are admitted when not denied in the responsive pleading. Averments in a 
pleading to which no responsive pleading is required or permitted shall he taken 
as denied or avoided. 

(f) Separate Statements. All averments ofclaim or defense shall be 
made in consecutively numbered paragraphs, the contents of each of which 
shall be limited as far as practicable to a statement ofa single set of 
circumstances, and a paragraph may be referred to by nurnber in all subsequent 
pleadings. Each claim founded upon a separate transaction or occurrence and 
each defense other than denials shall he stated in a separate count or defense 
when a separation facilitates the clear presentation of the matter set forth. 

(g) Joinder of Causes of Action; Consistency. Apleader may set up 
in the same action as many claims or causes of action or defenses in the same 
right as the pleader has, and claims for relief may be stated in the alternative if 
separate items make up the cause ofaction, or if2 or more causes of action are 
joined. A party may also set forth 2 or more statements ofa claim or defense 
altemative1y, either in 1 count or defense or in separate counts or defenses. 
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When 2 or more statements are made in 1he alternative and 1 of them, if made 
independently, would be sufficient, the pleading is not made insufficient by the 
insufficiency of 1 or more of the alternative statements. A party may also state 
as many separate claims or defenses as that party has, regardless ofconsistency 
and whether based on legal or equitable grounds or both. All pleadings shall be 
construed so as to do substantial justice. 

(h) Subsequent Pleadings. When the nature of an action permits 
pleadings subsequent to final judgment and the jurisdiction ofthe court over the 
parties has not terminated, the initial pleading subsequent to final judgment 
shall be designated a supplemental complaint or petition. The action shall then 
proceed in the same luanner and time as though the supplemental complaint or 
petition were the initial pleading in the action, including the issuance of any 
needed process. This subdivision shall not apply to proceedings that may be 
initiated by motion under these rules. 

Committee Notes 

1971 Amendment Subdivision (h) is added to cover a situation usually 
arising in divorce judgment modifications, supplemental declaratory relief 
actions, or trust supervision. When any subsequent proceeding results in a 
pleading in the strict technical sense under rule 1.1OO(a), response by opposing 
parties will follow the same course as though the new pleading were the initial 
pleading in the action. The time for answering and authority for defenses under 
rule 1.140 will apply. The last sentence exempts post judgmentmotions under 
rules 1.480(c), 1.530, and 1.540, and similar proceedings from its purview. 

, ... J 
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ATTACHMENTB 

FORM 1.997. CIV1LCOVERSHEET 

The civil cover sheet and the information contained herein neither replace no! supplement the filing and service 
of pleadings or other papers as required by law. This form. is required for the use of the Cleric of Court for the 
pmpose of reporting judicial workload data pursuant to Florida Statnte 25.075. (See instroctions on the reverse 
of the form) 

1. CASE STYLE 

Plaintiff 

(Name of Court) _ 

Case II: 

Judge: 

_ 

_ 

vs. 

Defendant _ 

II. TYPE OF CASE (Place an X in one box only. If tlll> case fits more than one type of case, select Ole 
most defmitive.) 

Domestic Relations Torts Ofher Civil 

o Simplified dissolution 
a Dissolution 
o Support C IV-D 

o Professional malpractice 
o Products liability 
o Auto negligence 

o Contracts 
o Condominium 
o ~eaI Propertyl 

o Support C Non IV-D 
dVlFSAclV·D 

o Other negligence ~1eJ.'lgagefe,e.le ...... 
.Mortgage foreclosure 

o UIFSA C Non IV·D 
o Domestic violence 
o Other domestic relauQllS 

o Residentia1lhomesteag, 
o Residential/not homestead 
o Commercial 
o Eminent domain 
a Challenge to proposed 

constitutional amendment 
o Ofher 

III. IS JURY TRIAL DEMANDED IN COMPLAINT? 

ClYes 

aNa 
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DATE _ SIGNATURE OF ATTORNEY FOR PARTY
INITIATING ACTION _ 
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FORM 1.997. INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVJL COVER SHEET 

T. Case Style. Enter the name of the cooo, the 
appropriate case number assigned at the rime of filing 
of the original complaint or petition, the name of the 
judge assigned (ifapplicable), and the name (las~ firs, 
middle initial) ofplaintifl(s) and defendant(s). 

n. Type of Case. Place an "X" in the appropriate 
box. If the cause fits more than one type ofcase, select the 
most definitive. Definitions of the cases are provided 
below. 

(A) Simplified Dissolution of Marriage C petitious 
for the termination of marriage pursuant to 
Fla.Farn.l.R.P. 12.105. 

(B)	 Dissolution of Marriage c petitions for the 
tennlnation of marriage onler than simplified 
dissolution. 

(C) Support C IV-D C all matters reladug to clu1d 
or spousal support in which an application fur 
assistance has been filed under Title IV-D, 
Social Security Ac~ except for such matters 
relating to dissolution of marriage petitions 
(sections 409.2564, 409.2571, and 409.2597, 
Florida Statutes), paremity, or UlFSA. 

(D)	 Support C Non IV-D C all matters relating to 
child or spousal support in which an 
application for assistance has not been filed 
under Title IV-D, Social Security Act. 

(E)	 UlFSA C IV-D C all matters reladug to Chap­
ter 88, Floride Statutes in which an application 
fur assistance has been filed under Title IV~D~ 

Social Security Act. 

(F)	 UIFSA C Non· IV-D C all m~tters reladng to 
Chapter 88, Florida statutes, in which an 
application for assistance has not been filed 
under Title IV-D, Social Security Act. 

(0) Dnmesnc Violence C all matters reladng to 
iqjuncnons for protection against domestic 
violence pursuant to section 741.30, Floride 
Statutes. 

(ll) Domestic Relations C all tnattlrs involving 
adoption, paremity, change of name, cbild 
custody, separate maintenance, annulment. or 
other matters not included in caregories (A) 
tluough (0). 
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(I) 

(l) 

(K) 

(L) 

(M) 

(N) 

(0) 

(P) 

(Q) 

(Rl 

Auto Negligence C aU matters arising out of a 
party's allegediy negligent operation of a 
motor vehicle.
 
Professional Malpractice C aU professional
 
malpractice lawsuits. 
Products Liability C aU matters involving 
injury to person or property allegedly resulting 
from the manufacture or sale of a defective 
product or from. a failure to warn. 

Other Negligence C all actions sounding in 
negligence, including statutory cl~s for 
relief	 on account of death or injury, not 
included in categories (1), (J), and (K). 

Condominium c aU civil1awsuits pursuant to 
Chspter 718, Florida Statuies, where a condo­
minium association is a party in the lawsuit. 

Eminent Domain c aU matters relating to the 
taking of private property for public use, 
including inverse condemnation by state 
agencies) political subdivisions, and. public 
service corporations. 
Real	 Property/Mertgage Fe.eelesure c all 
matters relating to the possessio14 title, and 
boundaries of real property except mortgage 
foreclosure. l':dl matters iaV€l1?/iBg feree!GS\if6S' 
aa4-sales;-4nGI:a8.-ing fereelesmes assec-iateS 
'tvith eeaaeR1:iB.i'Wl'i asseeiatiens aae 
~ 

Mortgage Foreclosure Residentia1!Homestead 
all matters 'relating to· the·'terminatiou"'Of a" 

'-residential' property owner's' interest· by "a 
lender to gain title or force a sale to satisfy the 
unpaid debt secured by the property where the 
propeny has been granted a homestead 
exemption. 

Mortgage Foreclosure Residential! Not 
Homestead all. matters relating to the 
termination of a residential property owner's
interest by "a "lender to "gain titie' bI'force'a "sale 
to satisfy the unpaid debt secured by the 
properly where the property has not been 
granted a homestead exemption. 
Mortgage Foreclosure Commercial all 
matters relating to the termination of a 
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business owner's interest in commercial 
property by a lender to gain title or force a 
sale to satisfy the unpaid debt secured by the 
property. 

(l'j(lD Contract and indebtedness C all contract 
actions relating to promissory notes and other 
deblS, including tbose arising from lbe sale of 
goods. Excludes contract disputes involving 
condominium associations. 

(Q}{1) Challenge to proposed constitutionsl 
amendn1cnt C a challenge to a legislatively 
initiated proposed constitutional amendment. 
Excludes challenges, to citi7.en-initiated 
proposed constitutional amendments, because 
the Florida Supreme Court bas direct juris­
diction ofsuch challenges, 

(Rjill} Other Civil C all civil matters not included 
in categories (A) through (R). 

IIL Is Jury Trial Demanded In Complaint? 
Check the appropriate box to indicate whether a jury is 
being demanded in the complaint. 

DATE AND ATTORNEY SIGNATURE. Date and 
sign the civil cover sheet. 
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ATTACHMENT C 
(Effective January 10,2010) 

Form 1.997 Civil Cover Sheet 

The civil cover sheet and the information contained herein neither replace nor supplement the 
filing and service ofpleadings or other papers as required by law. This forrnis-r-e~sha11 be 
filed by the plaintiffor petitioner for the use of the Clerk ofCourt for the purpose of reporting 
judicial workload data pmsuant to Florida Statutes section 25.075. (See instructions €l'lHlJ-e 
reverse ofthe fermfor com.pletion). 

L CASE STYLE 

(Name ofCoUIt) _ 

Plaintiff _ Case#: _ 

Judge: _ 

vs.
 

Defendant _
 

II.	 TYPE OF CASE (place an)[ in ene llelt endy. Ifthe case fits more than one type ofcase, 
select the most definitive category.) If the most descriptive labelis a subcategory (is 
iJ1dentediltlder it broader category), place an x in bgth the niilin categOry and subcategory bOxes; . .. .. '. . . .' . 

Domestic R'*atieas	 O!flerGh~l 

o Simpli1le4 4isselatien o P1'Ofessienal 
o Dis.•oMio".	 malpraetiee o Gea40llJinium 
o Sapport W D	 o Produets liallility o Real preporty/ Mort 
o Sapport Nell W D o Auto Ilogligellee gage furoeleSlolFo 
o UlFSA IV D	 o Om negligeaeo o Bminent domain 
o UlFSA NBn IV D	 o Challenge to proposed 
o Demesrie 'Aeleaee 
o Other de_mie relatiens	 o Om 
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o Condominium 
o Contracts and indebtedness 
oEminent gomain 
oAuto negligence 
oNegligence-other 

o Business governance 
o Business torts 
o Environmental/Toxic tort
 
oThird party indemnification
 
o Construction defect
 
oMass tort
 
o Negligent security
 
oNursing horne negligence
 
o Premises li;lbility--eommercial 
o Premises liability residential 

oProducts liability 
o Real property 
o	 Mortgage foreclosure 

oCommercial foreclosure 
o Homestead residential foreclosure 
oNgnhpmestead residential foreclosure 

oOther real property actions 

o Professional malpractice 
o M"lpracticO'---'business 
o Malpractice-medical 
o Malpractice-other professional 

oOther 
o Antitrustffrade regulation 
o Business transactions 
o Constitutional challenge-statute or 

ordinance 
o COnstitutional ohallenge-proposed 

amendment 
o Comorate trusts 
o )2iscrimination-employment or other 
o Insurance claims 
o lntellectual property 
o LibeVSlander 

o Sbereholder derivative action 
o Securities litigation
 
oTrade secrets
 

ilL REMEDIES SOUGHT (check all that apply): 
o monetary; 
o non-monetary declaratory or injunctive relief; 
o punitive 

lV. NUMBER OF CAUSES OF ACTION: [ 
(specify) . 

J 

V.	 IS THIS CASE A CLASS ACTION LAWSUIT? 
Dyes 
Ono 

VL	 HAS NOTICE OF ANY KNOWN RELATED CASE BEEN FILED? 
Ono 
o yes	 If"yes," list all related cases by name, case number. and court. 
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VII.	 IS JURY TRIAL DEMANDED IN COMPLAINT? 
Dyes 
Ono 

Date:	 SIGNATURE OF ATIOR'HBY FOR PAR1Y 
~~IO)1'N~===== 

I CERTIFY that the information I have provided in this cover sheet is accurate to the best of roy 
knowledge and belief. 

Signature Fla. Bar # 
Attomey or party (Bar # if attomey) 

(type or print name) 

FORM 1.997. INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET 
Plaintiff must file this cover sheet with first paperwork filed in the action or proceeding (except 
small claims cases or other connty court cases. probate. or family cases). Domestic and juvenile 
cases should be accompanied by a completed Family Court Cover Sheet, Florida Supreme Court 
Approved Family Law Fonn 12.928. Failure to file a civil cover sheet in any civil case other 
than those excepted above may result in sanctions. 
I. Case Style. Enter the name ofthe court, the appropriate case number assigned at the time of 
filing of the original complaint or petition, the name of the judge assigned (if applicable), and the 
name (last, first, middle initial) ofplaintiff(s) and defelldant(s). 
II. Type of Case. Place an "X" in the appropriate box. If the eause fits more than one type of
 
case, select the most definitive. If the most definitive label is a subcategory (indented under a
 
broader category label, place an "X" in the category and subcategory boxes. Definitions of the
 
cases are provided below in the order they appear on the form.
 
(A) Simplified Dissolution o[Mamago petitions for the tennination "[marriage j'lltl'Sl'laIlt to
 
Fla.F.~,:(,.L.R.,!, .12.W5.
 0 0 om • 

.$.) Di~s.qlll:tioll()fM!ttl'iage. pEffitio,!sfor tho tennination o[marriage otftor than simp!ified 
dissoilltion. 
(C) Support IV D ell matters relating to ellild or spoose! supjlort in whieh an applieation for
 
assistanee has been filed under TItle IV D, Social Security "'at, elleep! fur s-ueh matters relating
 
to dissoilltion ofmarriage petitiens (sections 409.2564, 409.2571, and 409.2597, Flaride
 
Statate~, paternity, or UlFSA
 
(0) Suppert Hen'IV D all matters relating to child or sponsaJ sllppert in whieh an applieatien
 
for assilitan<>e hat; net seem filed under Title IV D, Secie! Secllfity Aet.
 
fB) UIFSA PI D all matters relating to Chapter 88, Floride Statutes in 'Nbieh an spplieation for
 
assistanse has been filed under Title IV D, Social See.mty Act.
 
(F) UlFSA Non IV D all matters relating to Chapter 88, Florida Stat"tes, in which an
 
application for assiskmoe has not beee filed ooder Title IV D, Seeial Seellfity Act.
 
(G) Demeses ViolOl'lee all matters relating to iqjunetiens for preteatioll against domestic
 
violence Jl"rsuootte seotien 741.3 0, Florida Statutes.
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(H) DomestW Relations aR matters involving aOOlltioll, palo~t)\ ellange efaam~4
 
6$ffidy, se!Jarete maiatooanee, ar.nHlmel'lt, or ollter matters not ffielnElea in oategories (A)
 
thro1ig\l~ 
(1) Auto 1'legligence all """"tars arisffig om ofa j'larty's al~eration of a IEoter 
vehicle. 
(1) Professie1301 :MalpliOetice all professional malpractice laWSHits. 
(K) Proaoots Liabi!it)· all matters ill'lolvil'lg iBjHry Ie j'leFSOll 01' j'lroperty allegeclly reoolting
 
from fue manufuctHre or sale ofa aefuotive procinet or from a fuil_ te '-'film.
 
(L) Ollter 1'legligeHoe all ""lions SOll1lding ill neglige!l6e, including statutory claims fur rclief on
 
aoSOHm of aeath or ir\iury, aot iaolnEled. m oategories (1), (A, and (K).
 
(M)-GoaElemiaffim all civillawsHits pm~er 71 g, F!<Jrida Statutes, where a
 
eo!ldomil.1iHm assooiatioa is a party ffi the lawsuit.
 
(N) Emil'loot DOl'l1am all matters relatiag to the taking of privato property fer pHblio use,
 
induding iaverse eo!ldermlation by state a,genoies, political subilivisions, and puhlio serviee
 
OOl'pOrOOOllS.
 
(GtRoal Proporty/Moftgage-Ferooloswe all matters relmiag to tho possession, title, and
 
],OllOOaries of rea! property. All matters ia,'ofviag furee10smes and sales, me1uding furemo_es
 
assooicted witl1oo!ldominiUlJ\ associations ana eonaomilJium tmits.
 
(P) Contl7aet and inae],teciaess a!looatraet actions relating to promissor)' ootes and ellter debts,
 
~ng fueGe arisiag offOl'!! the sale ofgooEle. fu<elndos contract disputes mvop{iag
 
een<k>miniOOl associations.
 
(Q) Chal16!lgo te pre!Josed constitmional ameadffient a ellaHeage to a legislatively-initiate4
 
proposed eonstillltional amo!1dmoot. fu<olades challenges to cl1i30a initiated llr6flosed
 
oonstitutioaal amO!!dm6!lls, 13_e the Flel'i4a-Supreme Court has ilireet jurlsilietion of Sllch
 
el1allenges.
 
(R) Ollter Civil all civil matters !lOt Inctuded ia eategeries (A) throagll (Q).
 
Ill. fS Jury Tria! DemanEled Ia o.ffilliaint? Coook the appropriate ],Ql, to i!ldioate whether ajury
 
W-lociag demanded in the eOffillfaia!.
 
DATE AND ATTORN~Y SIGNATURE. Date al'ld sign tho eki! eoyershe*.
 

CmLdpminium - all civil lawsuits pursuant to Chapter 718, Florida Statutes, in which a 
..condominium association is a party.... 
Contracts and jndebtednem; - all contract actions relating to promissory notes and other debts, 
including those arising from the sale of goods, but excluding contract disputes involving 
condominium associations. .. . . 
EminentJlQmajn - all matters relating to the taking ofprivate property for public use, including 
inverse condemnation by state agencies, political subdivisions, or public service corporations. 
Auto neglig'ilille - 'all matters arising oui ofaparty's allegedly negligent operation of a motor 
vehicle. 
NegJig"'lce--othel: - all actions sounding in negligence, including statutory claims for relief On 
account ofdeath or injury, that are not included in other main categories. 
Bwliness goverruwce - all matters relating to the management, administration, or control of a 
company. 
:fu!.$iness torts -all matters relating to liability for economic loss allegedly caused by interference 
with economic or business relationships. 
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EnvironmentaJ[foxic tort· all matters relating to claims that violations ofenvironmental 
,egylatorv provisions or exposure to a chemical caused injury or disease. 
Third narty indemnificatiQll - ali matters relating to liability transfen:ed to a third party in a 
financial relationship. ' 
Qrostructio1J defeJ;:J; - all civil lawsuits pursuant to Chapter 558. Florida Statutes, in which 
damage or iniury was allegedly caused by a failure to follow acceptable construction trade 
standards. 
Mass tort - all matters relating to a civil action involving numerous plaintiffs against one or more 
defendants. 
Negligent security - all matters involving injury to a person or property allegedly resulting from 
insufficient security. 
Uursing hOJI!.Ulegligence • all matters involving iniury to a nursing home resident resulting from 
negligence ofnursing home staff or facilities. 
Premises liability-l)Q,mmercia! - all matters involving injury to a person or property allegedly 
resultiug from a defect on the premises ofa commercial property. 
:E:lmlises liability residential- all matters involving injury to a person or property allegedly 
resulting from a defect on the premises ofa residential property. 
~cts liability. all matters involving injury to a person or property allegedly resulling from 
the manufacture or sale of a defective product or from a failure to warn. 
~Ql?ertv!Mortgag<U9recloSJJrS< - all matters relating to the possession, title, or bounda1ies of 
real property, All matters involving foreclosures or sales ofreal property, including foreclosures 
associated with condominium associations or condominium units. 
Commercial foreclosure - all matters relating to the termination of a business owner's interest in 
commercial property by a lender to gain title or force a sale to satisfy the unpaid debt secured by 
the property, 
~i"MiJ:,eruJpmia1 fOJecl08ure - all matters relating to the tepnination ofa residential 
property owner's interest by a lender to gain title or force a sale to satisfy the unpaid debt 
secured by the property where the property has been granted a homestead exemption. 
!:;!oJ,1llQmestead residenti~~losure - all matters relating to the tennination of a residential 
property owner's interest by a lender to gaiu title or force a sale to satisfY the unpaid debt 
secured by the property where the property has not been granted a homestead exemption, . 

.... Other real propertY actions - all matters relatingto.land. .land.improv.ements,or.property rights, 
l'rofessional mallJT!l£tice - all professional malpractice lawsuits. 
Malpragtice---business • all matters relating to a business's or business person's failure tQ 
exercise the degree ofcare and skill that someone in the same line ofwork would use under 
similar circumstances. 
Ma)lJT!l£tice---medical - all matters relating to a doctor's failure to exercise the degree ofcare 
and<ski111hat'a'physicianW surgeon ofthe smne medical specialty would USe under similar 
circumstances, . 
M1tlr.!rnctice---=other professional- all matters relating to negligence ofthose other than medical 
or business professionals. 
Oiher - all civil matters not included in other categories. 
~rlffitiTrade regulation - all matters relating to urrfair methods ofcompetition or unfair or 
deceptive business acts or practices, 
Business transaction~ - all matters relating to actions that affect financial or economic interests. 
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Constitutional challenge-=-statute or ordinans<e a challenge to a statute or ordinance, citing a 
violation ofthe Florida Constitution, 
Constitnti'll1l!Js1la\lenge--;prOJ)osed ~ent - a challenge to a legislatively initiated 
proposed constitutional amendment. but excluding challenges to a citizen-initiated proposed 
constitutional amendment because the Florida Supreme Com! has direct jurisdiction of811ch 
challenges. 
eoroorate tnlsts - all matters relating to the business activities of financial services com;p;mies or 
banks acting in a fiduciary capacity for investors. 
Discrimjnatiorc=emp1oyro.ent.J)~ - all matters relating to discrimination. including 
emplovment, sex. race, age, handicap, harassment. retaliation. or wages 
Insurance claims - all matters relating to claims filed with an insurance company. 
Imellectual property - all matters relating to intangible rights protecting commercially valuable 
products of the human intellect. 
Libel/Slander - all matters relating to written, visual, oral, or aural defamation ofcharacter. 
Shareholder derivative action - all matters relating to actions by a corporation's shareholders to 
protect and benefit all shareholders against corporate management for improper management 
Securities litigation - all matters relating to the financial interest or instruments of a company or 
comoration, 
Dade segets - all matters relating to a formnla, process. device. or other business information 
that is kept confidential to maintain an advantage over competitors. 

Ill. Remedies Sought. Place an "X" in the awropriate box. If more than one remedy is
 
sought in the complaint or petition, check all that apply.
 
IV. Number of Causes of Action. If the complaint or petition alleges more than one cause of 
action, note the mnnber and the name of the cause of action. 
V. Class Action. Place an "XU in the awropriate box. 
VI. Related Cases. Place an "X" in the appropriate box. 
VII. Is Jury Trial Demanded In Complaint? Check the appropriate box to indicate whether a 
jury trial is being demanded in the complaiot 
ATTORNEYORPARTYSIGNATURE. Sign the civil cover sheet. Priut legibly the l1@leof .. 

..thepersonsigningthe civilcoyer sheet.· Attorneys must include a Florida Bar number.· Insert· 
the date the civil cover sheet is signed. Signature is a certification that the filer has provided 
accurate information on the civil cover sheet. 
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ATTACHMENT D 

AFFIDAVIT OF DILIGENT SEARCH AND INQUIRY 

I, (fUll legal name) {individually or an Employee of 
________--'), being sworn, certify that the following information is true: 

1.	 r have made diligent search and inquiry to discover the current residence of 
__-,--_.....,-...,-__. Refer to checklist below and identify all actions 
taken (any additional information included such as the date the action was 
taken and the person with whom you sp()ke is helpful) (attach additional 
sheet if necessary): 

[Vall that apply] 

__ Inquiry ofSocial Security Information 

__ Telephone listings in the last known locations ()f defendant's residence 

__ Statewide directory assistance search 

__ Internet people finder search {specify sites searched} 

__ Voter Registration in the area where defendant was last known to reside. 

Nationwide Masterfile Death Search
 

Tax Collector's records in area where defendant was last known to reside.
 

Tax Assessor's records in area where defendant was last known to reside
 

__ Department of Motor vehicle records in the state of defendant's last known address 

Driver's License records search in the state ofdefendsnt's last known address. 

__ Department ofCorrections records in the state ofdefendant's last known address. 

Federal Prison records search. 

__ Regulatory agencies for professional or occupational licensing. 
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__ Inquiry to detennine ifdefendant is in militmy service. 

__ Last known employment of defendant. 
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{List all additional efforts made to locate defendant} 

Attempts to Serve Process and Resolts 

2.	 ___________ cun·ent residence 

[..J one only] 

a.	 ___________'s current residence is unknown to me 

b.	 -..,. -'- 's current residence is in some state or country 
other than Florida and 's last known address is: 

c.	 The , having residence in Florida, has been absent 
from Florida for more than 60 days prior to the date ofthis affidavit, or conceals 
him (her) self so that process cannot be served personally upon bim or her, and I 
believe there is no person in the stete upon whom service ofprocess woold bind. 

·tmsaosimt or concea:Jed ... .... .	 . . . 
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I understand that I am swearing or affirming under oath to the truthfulness of the 
claims made in this affida'i'it andihat the punishment for knOWingly making a false 
statement includes fmes and/or imprisonment. 

Dated: _ 
Signature ofplaintiff 
Printed Name: 
Address: 
City, State, Zip: 
Phone:.-,-
Telefacsimile: 

_ 
_ 
_ 

_ 
_ 

_ 

STATE OF=-­
COUNTY OF 

_ 
_ 

Sworn to or affirmed and signed before me on this __ day of 
_______--', 2009 by _ 

NOTARY PUBLIC, STATE OF _
 

(Print, Type or Stamp Commissioned Name of 
Notary Public) 

__ Personally known 
Produced identification 

... Tj.yeofidentificatlon prodnced . _ 

NOTE: Tbis fonn is used to obtain constructive service on the defendant. 
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ATTACHMENT E 

MOTION TO CANCEL AND RESCHEDULE FORECLOSURE SALE 

Comes now , Plaintiff; by and through undersigned counsel, and respectfully 
moves this Court to cancel and reschedule a mortgage foreclosure sale and as grounds therefore 
states as follows: 

1. On this Court entered a Summary Final Judgment ofForeclosure pursuant to which a 
foreclosure sale was scheduled for ,20 . 

2. Said sale needs to be canceled for the following reason(s): 

a Plaintiffand Defendant are continuillg to be involved in loss mitigation; 

b. Defendant is negotiatilJg for the sale ofthe property which is the subject of 
this matter and Plaintiff is desirous of allowing the Defendant an opportunity to sell same and 
payoffthe debt which is due and owing to Plaintiff. 

c. Defendant has entered into a contract to sell the property which is the subject 
of this matter and Plalntiff is desirous ofallowillg the Defendant an opportnnity to cousummate 
the sale and payoff the debt which is due and owing to Plaintiff 

<L Defendant has filed a Chapter __ Petition under the Federal Bankruptoy 
Code; 

e. Plaintiff has ordered but has not received a statement ofvalue/appraisal for 
the property; 

f. Pla:intiffandDefendant'have entered into a Forbearance Agreement; 
'g;' ... Other" 

3. Should this Court oancel the foreclosure sale Plailltiff respectfully requests that the Court re­
schedule same. 

WHEREFORE PREMISES CONSIDERED Plaintiff requests that this Court cancel the 
foreclosure sale previously scheduled for and to re-schedule same. 
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I hereby certify that a copy of the foregoing Motion has been furnished by U.S. mail 
postage prepaid, facsimile or hand delivery to this dayof, 20 . 

NOTE. This fonn is used to move the court to cancel and reschedule a foreclosure sale. 
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3. Best Practices Forms 
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IN THE CIRCUIT COURT OF THE 
=-::-'-:-::~-:c'JUDICIALCIRCUIT 

Plaintiff IN AND FOR _ 
FLORIDA 

Vs. 
GENERAL JURISDICTION 
CASE NO.: 

Defendant 

--------------'/ 

Notice of Hearing Form - Residential Foreclosure 

E1 tribunal no prove<! interpretesjndiciales para los easos de reposesinn hipoteearia (foreclosure). Si usted no 
habla ingles, por favor traiga su propio interprete calilieado para tradudrle a usted eU esta audiencia. 
Alguien que tenga mas de 18 alios. 

Tribunalla pa bay entepret nan kale yo menase pou sezi kay OIL Taupr~ vini ak you moun ki gen plis ke 18 
an POll tradui pou ou nan odyans sa a, si on pa pale Angle~ 

TO: (name ofparty being noticed, should include service list)
 
You are notified that the undersigned lawyer will bring the following Motion:
 

before the Honorable _ 
For hearing: _ 

Address:
Date:· --------------- ­

Time: _ 

This hearing may be confirmed the business day before by calling ~---:---' 

Movant's failure to contact opposing side to confirm/cancel hearings may result in sanctions. 

By: _ 

(attorney) 
BarNo.
Address-:------------- ­

Telephone No.: _ 
Fax No: 
Email ad'--:dc-- - -:------------ ­ress
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IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 1990, 
PERSONS NEEDING SPECIAL ACCOMIDATI0NS TO PARTICIPATE IN THIS 
PROCEEDING SHOULD CONTACT THE COURT ADA COORDINATOR NO LATER 
THAN 7 DAYS PRIOR TO THE PROCEDDING AT (XXX) XXX-XXXX (VOICE) OR 
(XXX) XXX-XXXX (TDD) AND (XXX) XXX-XXXX FOR FAX, WITHIN TWO (2) 
WORKING DAYS OF YOUR RECEIPT OF THIS DOCUMENT. TDD USERS MAY 
ALSO CALL 1-800-955-8771, FOR THE FLORIDA RELAY SERVICE. 
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IN THE CIRCUIT COURT OF THE 
=--:-::-::=-===- JUDICIAL CIRCUIT 
IN AND FOR 
FLORIDA ------, 

GENERAL JURISDICTION 
CASE NO.: 

Plaintiff 

vs. 

Defendant. 

-_._------_-:/ 

Notice of hearing on motion to dismiss and order of dismissal
 
Fla. R Civ. P. 1.070(j)
 

YOU ARE HEAREBY NOTIFIED that upon the Court's motion the above styled cause has been 
set for hearing in that is does !!Qj; affirmatively appear that a summons has (have) been served on 
the defendant(s) within 120 days pursuant to Fla. R. Civ. P. 1.070(j). 

Therefore, it is ADJUDGED as follows: 

1.	 Plaintiff shall show good cause why service has not been perfected within 120 days of the 
date of the filing of the complaint. Said showing shall be in writing and filed with the 
Clerk of Court at least (5) days before the hearing date referenced in paragraph 2. A 
courtesy copy also must be delivered to: Service Calendar, 

at least (5) days befure the hearing date referenced in paragraph 2. 

2.	 If a showing of good cause is timely filed, you must appear at the hearing which shall be 
held on the __ day of at a.m. TIle hearing shall take 
place at in Room No. 
____before the Honorable	 _ 

3.	 Failure to timely file a showing of good cause will result in this action being dismissed 
without further Order on the date specified in paragraph 2. Said dismissal shall be 
without prejudice. 

4.	 The Clerk of COUlt will record this Order of Dismissal after the hearing date in paragraph 
2. 
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DONE AND ORDERED in chamber at County, Florida this _ day of 

April, 2008. 

ClRCUIT COURT JUDGE 

cc: 

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 1990, 
PERSONS NEEDING SPECIAL ACCOMIDATIONS TO PARTICIPATE IN THIS 
PROCEEDING SHOULD CONTACT THE COURT ADA COORDINATOR NO LATER 
THAN 7 DAYS PRIOR TO THE PROCEDDlNG AT ( (VOICE) OR 

(TDD) AND ( FOR FAX, WITHIN TWO (2) 
W-CC:O-:ORKlN-C:=-:OG-=-=D-A-Y'S OF YOUR RECEIPT OF THIS DOCUMENT. TDD USERS MAY 
ALSO CALL 1-800-955-8771, FOR THE FLORIDA RELAY SERVICE. 

Copies mailed and certified to: 
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IN THE CIRCUIT COURT OF THE-==- JUDICIAL CIRCUIT
 
STATE OF FLORIDA, IN AND FOR COUNTY
 

CIRCUIT ClVlL DIVISION __
 
DISMISSAL DOCKET & CASE MANAGEMENT SCHEDULING OR1>ER
 

ORDER TO SHOW CAUSE WHY CASE SHOULD NOT BE DISMISSED FOR
 
FAILURE TO SERVE WITHIN 120 DAYS
 

AND SCHEDULING CASE MANAGEMENT CONFERENCE
 

NOTE: HEARING MAY BE CANCELLED IFCOURT RECEIVES COPY OF VOLUNTARYDISMlSSAL,
 
SUGGESTION OF BANKRUPTCY OR RETURNOF SERVICE PRIOR TO ABOVE DATE
 

PLEASE BE ADVISED that, pursuant to Florida Rules of Civil Procedure Rule 1.070 and Rule 1.200(a), 
the cases above listed will be called up for Case Management Conference at _=-;-:--:-,._-,-=_-;-:__ 
----------;;:--;-':'7:::::----;-:---;----::---;:-:-:-0'7-' Florida, before ilie Honorable 
----;--::--;--=c:::' Rule 1.070 provides when service of ilie initial process and initial pleading is not made 
upon a defendant wiili 120 days after 1he filing of the initial pleading directed to iliat defendant, 1he court shall direct 
that service be effected wiiliin a specified time or shall dismiss ilie action wiiliout prejudice or drop iliat defendant as 
a party. The court may extend ilie time for service for an appropriate period ifilie plaintiff shows good cause or 
excusable neglect for ilie failure. Wherefore, Plaintiff, individually or through counsel if represented is hereby 
ordered to appear and show cause on ilie date listed below as to why the case, as listed above, should not be 
dismissed, 

IHEARING DATE:
 

Attorneys must be present in person before ilie Court at 1his bearing. Incarcerated parties wiiliont legal 
counsel may contact ilie court at no later than 48 hours prior to ilie bearing to arrange a telephonic 
appearance, Inmates will not be transported. 

ON FAILURE OF THE PARTIES OR COUNSEL TO ATTEND THE CONFERENCE, THE COURT MAY
 
DISMISS THE ACTION WITHOUT PREJUDICE AS PROVIDED IN RULE 1.070 m.
 

TlIIS CASE MANAGEMENT CONFERENCE MAY ONLY BE CANCELLED
 

WITH THE COURT'S PRIOR WRITTEN PERMISSION.
 

DONE AND ORDERED in 

20__, 

County, Florida this day of 

Copies Provided to Counsel 

CIRCUIT JUDGE 
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Ifyou are a person with a disability who needs any accommodation in order to participate in this proceeding, you 
are entitled, at no cost to you, to the provision ofcertain assistance. Please contact the ADA Coordinator, 

FL __' phone number within 2 working days ofyour receipt ofthis Order Scheduling Case
 
Management conference; ifyou are hearing impaired, call ; ifyou are voice impaired, call
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IN THE CIRCUIT COURT OF THE JUDICIAL CIRCUIT 
STATE OF FLORIDA, IN AND FO::c:R::----- COUNTY 

CIRCUIT CIVIL DIVISION 
NOTICE OF LACK OF PROSE''''C::OU'''TI:;;O'''N:7ANDCC 

CASE MANAGEMENT SCHEDULlNG ORDER 

I_S_TYLE 1DATE AND TIME__ -J.I_C_AS_E_N_UM_I_B_E_R 

NOTICE OF LACK OF PROSECUTION 

PLEASE TAKE NOTICE that it appears on the face of the record that no activity by filing of 
pleadings, order of court, or otherwise has occurred for a period of 10 months immediately precediug service 
of this notice, and no stay has been issued Or approved by the court. Pursuant to rille 1.420(e), if no snch 
record activity occnrs within 60 days following the service of this notice, and if no stay is issned or approved 
during such 60 day period, this action may be dismissed by the conrt on its own motion or on the motion of 
any iuterested person, whether a party to the action or not, after reasonable notice to the parties, nnless a 
party shows good cause hi writing at least 5 days before tIie heariug schedilled below on the motion why the 
action should remain pending. 

ORDER SCHEDULING CASE MANAGEMENT CONFERENCE 

NOTE: HEARING MAY BE CANCELLED IFCOURT RECEIVES COpy OF VOLUNTARYDISMISSAL, 
SUGGESTION OF BANKRUPTCY OR UNIFORM ORDER SCHEDULING TRIAL PRIOR TO ABOVE DATE 

PLEASE BE ADVISED that, pursuant to Rule 1.200(a), Fla. R. Civ. Proc., the cases above listed will be 
called up for Case Management Conference at the 
Florida, before the Honorable .-=R:-ul::-e-:2=-.2::"C5::0=-0-:f::-th::-e-=F::-lo-ri:-:d-a'::R=-u":'le-s-o-::f-::Ju-di,:":·-'cial:-::-A"':"7-:-'7·s-tr-a-:ti:-'ondmim
prove time standards which are presumptively reasonable for the completion of cases. in civil cases, jury cases are 
to be disposed within 18 months of filing and non-jury cases are to be disposed within 12 months of filing. The 
Court records reveal either that ti,e above-styled cause has exceeded these standards or there are other compelling 
reasons for case management. 

HEARING DATE:
 
Matters to be considered at the Case Management Conterence include matters that may aid in the disposition of the 
action including, but not limited to: 

I. Schedule or reschedule trial or edditional case management conference; 
2. Schedule or reschedule the service of motions, pleadings and other papers; 
3. Coordinate the progress of the action ifcomplex litigation factors are present; 
4. Limit, schedule, order or expedite discovery; 
5. Schedule disclosure of expert witnesses are discovery of facts known and opinions held by such 

experts; 
6. Schedule time to hear motions in limine; 
7. Require filing ofpreliminery stipulations if issues can be narrowed; 
8. POSSibilities of settlement; 
9. Dismissal without prejudice. 

Attorneys must be present in person before the Court at this hearing. lncarceratad parties without legal 
counsel may contact the court at no later than 48 hours prior to the hearing to arrange a 
telephonic appearance. lmnates will not be transported. 
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- - -

ON FAILURE OF THE PARTIES OR COUNSEL TO ATTEND THE CONFERENCE, THE COURT MAY
 
DISMISS THE ACTION, STRIKE PLEADINGS, LIMIT PROOF OR WITNESSES OR TAKE ANY
 

OTHERAPPROPRlATE ACTION AS PROVIDED IN RULE 1.200 W.
 

TIDS CASE MANAGEMENT CONFERENCE MAY BE CANCELLED
 

WITH THE COURT'S WRITTEN PERMISSION.
 

STIPULATIONS TO CONTINUE WILL BE GRANTED ONLY UPON A SHOWING OF GOOD CAUSE
 

DONE AND ORDERED in County, Florida this day of 

,20 . 

CIRCUIT JUDGE 

Copies Provided to Counsel and Pro Se Parties 

Jfyou are aperson with a disability who needs any accommodation in order to participate in this proceeding, you 
are entitled, at no cost to you, to the provision ofcertain assistance, Please contact the ADA Coordinator, 
_-:- ~,_;:-__,_,-.,___-;:_--_,____:=__::____;__=" ,phoneFL 
number within 2 working days q{your receipt ofthis Order Scheduling Case Management 
conference; ifyou are hearing impaired, call 
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IN THE CIRCUIT COURT OF THE -=-::c:::- JUDICJAL CIRCUIT 
STATE OF FLORIDA, IN AND FOR COUNTY 

CIRCUIT CML DIVISION 

ORDER FOLLOWING COURT SCHEDULED CASE MANAGEMENT 

!_S_T_Y_L_E I_c_A_S_E_N_U_M_B_E_R !ATTORNEYIPRO SE PARTY 

ORDER OF DISMISSAL WITHOUT PREJUDICE 

THIS CAUSE came before the court for purpose of Case Management, pursuant to the 

Florida Rules of Civil Procedure as provided in Rule 1.200 either due to failure to serve on a 

timely basis as provided by Rule 1.070 or lack ofprosecution as provided by Rule 1.420 (e). 

Reasonable notice and opportunity to be heard was provided to plaintiff and all served parties at 

the address(es) listed on pleadings. The order scheduling case management provided notice that 

when a party or its counsel fails to attend a court scheduled case management conference, the 

court may dismiss the action without prejudice. The Court finds that: 

__ 1 (a) FAILURE TO SERVE: No response was filed to demonstrate good cause
 

or excusable neglect for the failure to serve on a timely basis and a return of service has
 

not been filed. Cf. Fla.R.Civ.P. 1.070. OR
 

__ 1. (b) LACK OF PROSECUTION: No written response was filed to
 

demonstrate good cause why the action should remain pending. Cf. Fla-R.Civ.J>. 1.420
 

(e).
 

__ 2. FAILURE TO APPEAR: No one appeared at the healing. Cf. Fla.R.Civ.P.
 

1.200 (c). 

It is therefore, ORDERED AND ADJUDGED this matter is dismissed without 

prejudice. 

DONE AND ORDERED in County, Florida this 
__ day of , 20 _ 

CIRCUIT JUDGE 
Copies Provided: 
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IN THE CIRCUIT COURT OF THE ---,- JUDICIAL CIRCUIT 
STATE OF FLORIDA, IN AND FOR COUNTY 

CIRCUIT CIVIL DIVISION 

1,-_S~T~YL~~E~~~~~~~~~~~~~~~=I_C_A_S_E_N_UM_B_E_R ] ATTORNEY/PRO SE PARTY 

CASE MANAGEMENT CONFERENCE ORDER 

TIllS CAUSE came before the court for a case management, pursuant to the Florida Rules of Civil 

Procedure as provided in Rule 1.200. The order scheduling case management provided notice that when a part>: or 

its counsel fails to attend a court scheduled case management conference, the court may dismiss the action without 

prejudice. It is therefore, ORDERED AND ADJUDGED: 

__. I (a) FAn.URE TO SERVE: This case is dismissed without prejndice. No response was filed to 

demonstrate good cause or excusable neglect for the failure to serve on a timely basis and a return of 

service bas not been filed. Cf. Fla.R.Clv.P. 1.070. OR 

__ 1. (b) LACK OF PROSECUTION: This case is dismissed wiilioutprejudice. No Wlitten 

response was filed to demonstrate good cause why the action should remain pending. Cf. Fla.R.Civ.P. 

1.420 (e). 

__ 2. FAn.URE TO APPEAR: This case is dismissed without prejudice. No one appeared at the 

hearing. Cf. Fla.R.Civ.P. 1.200 (c). 

__ 3. RESCHEDULED: The case management conference is continued and reset for 

______, 20 ---' at__ AM./P.M. All provisions in the order scheduling case management 

conference remain in force and effect 

__ 4. PENDING MOTIONS SCHEDULED FOR HEARING: (All peudiug) (The following 

motions: _ 

are scheduled for hearing on ,' 20 _, at __AM./P.M. 

__ 5. MEDIATION: The parties shall schedule mediation and complete on or before _ 

_____,20_ 
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6. TRIAL: Counsel for (select party) shall submit a uuiform order scheduling 

ttial and pretrial conference within days. 

7. OTHER: _ 

It is therefore, ORDERED AND ADJUDGED this matter is (dismissed without prejudice) (continued as 

provided above). 

DONE AND ORDERED in , County, Florida this __ day of 

_____, 20__. 

CIRCUIT JUDGE 

Copies Provided: 
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IN THE CIRCUIT COURT OF THE __=:.-:===-JUDICIAL CIRCUIT
 
IN AND FOR COUNTY, FLORIDA
 

CIVIL DIVISION
 

Plaintiff(s) CASE NO.: 

VS. 
DIVISION: 

Defendant(s) 

----------------------------------------------------1 

ORDER REMOVING CASE FROM PENDING STATUS 

This cause came before the court ex parte as part of the Court's ongoing responsibilities 

concerning case management and, based on a review of the pleadings, it appears to the Court that 

this case is not currently "pending." It is therefore, 

ORDERED and ADJUDGED 

A dismissal has been filed and this case is concluded.
 

The Defendant has filed BANKRUPTCY. Therefore the Clerk of the Circuit shall
 

REMOVE THIS CAUSE FROM ACTIVE PENDING.
 

__ The Parties have agreed to a SETTLEMENT. Therefore the Clerk of the Circuit Court 

shall REMOVE THIS CAUSE FROM ACTIVE PENDING. If this cause goes into 

Default, the Plaintiffmay reinstate the marter and move forward with their case. 

Other. 

DONE and ORDERED in Chambers, ---' County, Florida 

this day of , 20__-, 

CIRCUIT JUDGE 

Copies Fumished To: 
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IN THE CIRCUIT COURT 
STATE OF FLORIDA 

COURT OF GENERAL CIVIL JURISDICTION 

Plaintiff,	 CASE NO.: 

vs. 
DIVISION 

------------" 
Defendant. 

! 

CASE MANAGEMENT ADlVIINISTRATIVE ORDER
 
RESIDENTIAL MORTGAGE FORECLOSURE
 

THIS CAUSE came before the Court on the Court's own motion for purpose of entry of a case 
management order to govern the conduct of this case. Compliance with. the provisions of this order is 
mandatory unless waived in writing by the court after a hearing with notice to all parties of an 
appropriate motion. 

TIME STANDARDS 

Counsel for the plaintiffwill be responsible for compliance with the time standards set forth below. A 
failure to comply with any portion of this order which is found attributable to deliberate delay on the 
part ofany party will be grounds for dismissal or other sanctions as deemed appropriate by the court. 

IF UNOPPOSED and after compliance with the Administrative Order No. --::-c-----, 
(which provides for case managementof residential foreclosure cases and mandatoryreferral of 
mortgage foreclosure cases involving borrower-occupied residence to mediation),the presumptive date 
to complete this cause is no later than __ days from the date that all defendants have been served as 
required by law and the case is at issue. 

IF OPPOSED and any defendant files a good faith intent (defined herein) to participate in voluntary 
dispute resolution/mediation, then the presumptive date for completion ofvoluntary dispute 
resolution/mediation is __ days from the date of the filing of the good faith compliance with an 
additional __ days to complete a contested proceeding following mediation if the case is not settled. 

PROCEDURE 

1.	 HOME OCCUPIED BY BORROWER: the case shall proceed as provided in Administrative 
Order__ 
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2.	 HOME VACANT OR OCCUPIED BY TENANTS: Upon a return of service indicating that the 
home is vacant or is being occupied by tenants, the Plaintiff shall set the cause for a motion for final 
summary judgment within __ days of the cause being at issue. . 

RESPONSIVE PLEADINGS: 

1.	 MOTION TO DISMISS: A motion to dismiss must be set for hearing within __ days of filing. 
If a defendant fuils to set the cause for hearing, then the Plaintiff must do so. The hearing may not 
be continued or cancelled without prior consent of the Court. 

2.	 ANSWER: Upon the filing of an answer, the Plaintiff shall immediately submit an order referring 
the parties to mediation within __ days. 

MOTIONS TO WITHDRAW: Special appearances by defense counsel are not permitted. No motion 
to withdraw will be granted, absent good cause shown and a hearing held on said motion, when there is 
a motion filed by such attorney pending in the cause. 

MOTIONS TO AMEND PLEADINGSrvOLUNTARY DISMISSAL: When Plaintiffhas filed a 
count to reestablish a lost note and thereafter discovers that the note is in its possession. counsel for the 
plaintiffmust immediately notify in writing all parties who have filed responsive pleadings of the 
discovery of t11e original note and file a copy of such correspondence with the court. 

VOLUNTARY DISPUTE RESOLUTION: Plaintiffwill engage in voluntary dispute resolution as 
provided in Administrative Order . In all other cases, parties must attend mediation prior to 
non-jury trial unless otherwise ordered by ilie court. 

HEARINGS: 

1.	 SCHEDULING: Counsel for plaintiffmay not schedule a hearing on a motion for summary 
judgment unless the motion with the supporting affidavits has been filed. 

2. CERTIFICATE OF COMPLIANCE WITH FORECLOSURE PROCEDURES: (form 
available on circuit website) must be filed contemporaneously wiili the notice ofhearing. 
3. CONTINUANCES: Motions for continuance must be filed in writing supported by good cause. If 
parties jointly stipulate to a continuance, a copy of the joint stipulation accompanied by an order must be 
submitted to ilie court __ days prior to the scheduled hearing. 

FINAL JUDGMENTS: The Final Judgment or Final Summary Judgment of Foreclosure shall be in 
ilie model form provided and shall not include any costs not actually incurred and must be suppOlted by 
sworn testimony or affidavit (if summary judgment). 

SALES: The Clerk's sale shall be conducted as provided by law and may include such other meiliod of 
sale employing electronic media as determined by the Clerk of Court and permitted by law. 
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DONE AND ORDERED this day of --', 200--, in 

, County, Florida. 

Chief Judge 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

ADMINISTRATIVE ORDER NO. 3.306-5/09 

IN RE: CASE MANAGEMENT STATUS CONFERENCES 
IN HOMESTEAJ) FORECLOSURE ACTIONS 
BY INSTITUTIONAL LENDERS 

During the summer of 2009, the Fifteenth Judicial Circuit will have staff attorneys and 
law school and college interns that can assist the coUrt with the increasing foreclosure actions. 

As set forth in Administrative Order 3.305, Notices of Compliance may be filed up to 14 
days after the filing ofa response by a defendantlhomeowner. 

NOW, TIIEREFORE, pursuant to the authority conferred by Florida Rule of Judicial 
Administration 2.215, it is ORDERED as fullows: 

1.	 All new foreclosure aptions filed between'May 20, 2009 and June 30, 2009 to, whicli the 
Plaintiff has attached exhibits in accordance with Administrative Order 3.305, will have 
attaphed to the summons a Notice of Case Management Conference which Notice will be 
provided to the Clerk and Comptroller by Court Administration. 

2.	 The Notice of Case Management Status Conference will be on a color ofpaper other than 
white or blue (yellow, goldenrod, pink, etc.). A copy of the Notice of Case Management 
COjlrereuce is attached hereto as Exhibit "A". The Clerk and Comptroller will note the 
case number on the Case Mansgement Conference Form. 

3.	 The Notice of Case Management Conference will notice the parties to appear at a case 
management conference no later than 34 days after the date of the issuance of the 
summons ("34tb Day"). A listing of filing dates and the corresponding Case Management 
Confureuce Dates is attached herem as Exhibit "B". 

4.	 Case Management conferences will occur on Tuesdays and Thursdays from 3:00-5:00 in 
the north end of the cafeteria at the Main Judicial Center. Additional days and/or times 
may set by order of the ChiefJudge or a circuit judge assigned to foreclosure. 

S.	 The case management Slatos conferences are scheduled as follows: 
a.	 Up to 300 cases are to be noticed for each case management conference. 
b.	 The first 75 cases (cases 1-75) will be set at 3:00. 
c.	 The second group of75 cases (cases 76-150) will be set at 3:30. 
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d.	 The third set of75 cases (cases 151-225) will be set at 4:00 and the last set of 75 
(cases 226-300) will be set at 4:30. 

6.	 The case management conference is a request for appearance by the parties and no 
penalty will be imposed upon a party should the party fail to appear. 

1.	 If a defendantlhomeowner appears at the case management status conference, a trial court 
law derk employed by the Fifteenth Judicial Circuit ("judicial law clerk"), or an 
individual interning with the Fifteenth Judicial Circuit ("jUdicial intern") under the 
supervision of the General Counsel, or other individuals empl<lyed or interning with the 
FifteentJi Judicial Circuit, will meet with the defendantlhomeowner and explain 
Administrative Order 3.305 including its purpose, the forms, and the time limitations set 
forth therein. No legal advice will be given. 

8.	 Should a defendantlhomeownet attend the Case Management Status Conference and wish 
to avail himlherself of the procedures set forth in Administrative Order 3.305, then the 
defenclantlhomeowner shall complete a lCvised Financial Statement (Exhibit "D" to 
Administrative Order 3.305) which shaJJ not include any information about the 
DefendantIBorrower's assets. A copy of the revised Financial Statement is attached as 
Exhibit "C". 

9.	 The judicial law clerks and judicial interns can infOrm the defendantlhomeowner that the 
Florida Bar, the Palm Beach County Bar, Legal Aid" or Florida Rural Legal Services may 
be able to provide further assistance. The defendantihomeowuer may also be directed to 
the Clerk and Comptroller's selfhelp center to obtain forms or'set an appointment with 
anattomey. 

10.	 The judicial law clerk or judicial intern will complete a Case Management Status 
Conference Report indicating Whether tJie defendantlhomeowner appeared. The Case 
Management Status Conference Report shall be placed in the court file. 

DONE AND SIGNED in Chambers at West Palm Beach, .Palm Beach County, Florida 
this -J.I- day of May, 2009. 

~£;;;;~: ~.:J 
K~. Kroll, Chief Judge 
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IN THE CIRCUIT COURT OF THE 
--:c=-=-=-=--,JUDICIAL CIRCUIT IN 
AND FOR
FLORIDA----------'Plaintiff, 

vs. 
GENERAL JURISDICTION DIVISION 

Defendant(s). CASE NO. 
--- 1 

Plaintiff's Certification of Residential Mortgage Foreclosure Case Status 

The undersigned attorney hereby certifies that the information provided 
herein is true and correct· . 

DEFENDANTS SERVED DROPPED ANSWER NON­
MILITARY 

AFFIDAVIT 

DEFAULT 

This property is c:-:-Homestead not subject to Homestead 
If Homestead, this property completed the CManaged Mediation) program, compliance 
attached 

Foreclosure package, Confirm copies were mailed to defendants and indicate dates: 
_____ Motion for Summary Judgment 
_____,Original Note, mortgage, 
____---'Assignments and/or allonge 

Lost Note Affidavit 
-----Notice of Hearing on Summary Judgment for this hearing date 
_____ Affidavit of Indebtedness 
_____ Affidavit of Costs 
_____ Affidavit of Attorney Fees 
_____ Affidavit as to Reasonableness of Attorney Fees 
_____CManaged Mediation) Compliance attached 

Confirm compliance and indicate dates: 
_____Lost Note count pled or withdrawn 
_____ All Motions to Dismiss resolved 
_____No discovery outstanding, 
_____No suggestion of bankruptcy 
_____ Affirmative defenses filed, attached 

Appendix K, page 79 



a. The Summary Final Judgment of Foreclosure submitted is the court-approved form, 
without any alterations or additions; and 

b. That the amounts in the final judgment are accurate and correspond with the 
affidavits filed herein. 

Undersigned counsel further certifies, under penalty of perjury, that in accordance 
with Administrative Order # , all of the above is true and correct. 

Date Signature of Attorney 

Print Attorney's Name & Florida Bar Number 
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